
COUNTY OF SAN LUIS OBISPO
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MEETING DATE

August 25, 2016
CONTACT/PHONE

Brandi Cummings, Project Manager
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bcummings@co.slo.ca.us

APPLICANT

Hitachi Zosen Inova 
USA, LLC

FILE NO.

DRC2015-00122

SUBJECT

A hearing to consider a request by HITACHI ZOSEN INOVA USA, LLC for a Conditional Use Permit to allow for the 
construction and operation of an anaerobic digestion plant (ADP) to process green and food waste from the Waste 
Connections service area. The project will include the remodel of an existing 13,128 square-foot (sf) warehouse 
building and construction of a 36,000 sf addition. Other improvements will include a new office trailer, 80-space 
parking lot, vehicle weighbridge, 5,000 sf digester, 3,500 sf presswater tank, 7,500 sf biofilter, 1,059 kW combined 
heat and power (CHP) unit with flare, site grading, and stormwater facilities. The project will result in the disturbance 
of approximately 4.8 acres on two parcels totaling 12.53 acres. The proposed project is within the Industrial land 
use category and is located at 4388 Old Santa Fe Road, approximately 850 feet east of Hoover Avenue and Old 
Santa Fe Road, south of the community of San Luis Obispo.  The site is in the San Luis Obispo Sub Area (North) of 
the San Luis Obispo planning area.

RECOMMENDED ACTION

1. Adopt the Negative Declaration in accordance with the applicable provisions of the California 
Environmental Quality Act, Public Resources Code Section 21000 et seq. 

2. Approve Conditional Use Permit DRC2015-00122 based on the findings listed in Exhibit A and the 
conditions listed in Exhibit B

ENVIRONMENTAL DETERMINATION

The Environmental Coordinator, after completion of the initial study, finds that there is no substantial evidence that 
the project may have a significant effect on the environment, and the preparation of an Environmental Impact 
Report is not necessary.  Therefore, a Negative Declaration (pursuant to Public Resources Code Section 21000 et 
seq., and CA Code of Regulations Section 15000 et seq.) has been issued on July 21, 2016 for this project.  
Mitigation measures are proposed to address Air Quality, Geology and Soils, Hazards/Hazardous Materials, 
Transportation/Circulation, and Water/Hydrology and are included as conditions of approval.  Anyone interested in 
commenting or receiving a copy of the proposed Environmental Determination should submit a written statement.  
Comments will be accepted up until completion of the public hearing(s).  

LAND USE CATEGORY

Industrial
COMBINING DESIGNATION 

Airport Review Area (AR)
ASSESSOR PARCEL NUMBER

076-371-025

076-371-031

SUPERVISOR 
DISTRICT(S)

3

PLANNING AREA STANDARDS:

San Luis Obispo Planning Area, Airport Review Area,

EXISTING USES:

Waste Connections (solid waste hauling company)

SURROUNDING LAND USE CATEGORIES AND USES:

North:  Recreation / airport runway & vacant East:   Industrial & Public Facilities / airport, offices
South:  Public Facilities / airport            West:  Agriculture / undeveloped

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT:

COUNTY GOVERNMENT CENTER  SAN LUIS OBISPO  CALIFORNIA   93408  (805) 781-5600  FAX: (805) 781-1242

Promoting the wise use of land
Helping build great communities
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FINDINGS   A
HITACHI ZOSEN INOVA USA, LLC  

 
A. The Environmental Coordinator, after completion of the initial study, finds that there is no 

substantial evidence that the project may have a significant effect on the environment, and 
the preparation of an Environmental Impact Report is not necessary.  Therefore, a Negative 
Declaration (pursuant to Public Resources Code Section 21000 et seq., and CA Code of 
Regulations Section 15000 et seq.) has been issued on July 21, 2016 for this project.  
Mitigation measures are proposed to address Air Quality, Geology and Soils, 
Hazards/Hazardous Materials, Transportation/Circulation, and Water/Hydrology and are 
included as conditions of approval.  Anyone interested in commenting or receiving a copy of 
the proposed Environmental Determination should submit a written statement.  Comments 
will be accepted up until completion of the public hearing(s).  

  Permit
B. The proposed project or use is consistent with the San Luis Obispo County General Plan 

because Commercial Composting (Ag Processing) is an allowed use and as conditioned 
is consistent with all of the General Plan policies.

C. As conditioned, the proposed project or use satisfies all applicable provisions of Title 22 
of the County Code.

D. The establishment and subsequent operation or conduct of the use will not, because of 
the circumstances and conditions applied in the particular case, be detrimental to the 
health, safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use because the anaerobic digester plant does not generate activity 
that presents a potential threat to the surrounding property and buildings. This project is 
subject to Ordinance and Building Code requirements designed to address health, safety 
and welfare concerns.

E. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development because the anaerobic digester is 
similar to, and will not conflict with, the surrounding lands and uses.

F. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be improved 
with the project because the project is located on Santa Fe Road, a local road 
constructed to a level able to handle any additional traffic associated with the project.

Article  
G. Modification of Land Use Ordinance Section 22.30.070.D.3.c. to allow setbacks less 

than 200 feet from the left and rear property lines is justified because specific conditions 
of the site make the standard unnecessary.  The location of an existing drainage channel 
(east-west) through the middle of the site and the current location of the existing building 
proposed to be utilized for this project make it impractical to locate the plant 200 feet 
from all property lines. Additionally, the rear property line abuts a vacant/undeveloped 
County-owned parcel that is utilized as a drainage detention basin for the airport, and 
the left property line neighbors two Industrial properties, making it unnecessary to be 
located 200 feet from the property line. 
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F. Modification of Land Use Ordinance Section 22.20.060.A.1 to allow up to four (4) wall 
signs of 320 square-feet each. The standard is in effective because though the proposed 
site has two public entrances, the structure is visible on all four sides from both public 
roads and the airport. Additionally, the structure will be 49,128 square-feet and 40 to 47 
feet tall at build-out. The requested modification to the sign standards will allow for signs 
more in proportion to the structure.
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 B  CONDITIONS OF APPROVAL
HITACHI ZOSEN INOVA USA, LLC  

Approved Development
1. This approval authorizes

a. construction and operation of an anaerobic digestion plant (ADP) to process green 
and food waste from the Waste Connections service area. The project will include 
the remodel of an existing 13,128 square-foot (sf) warehouse building and 
construction of a 36,000 sf addition. Other improvements will include a new office 
trailer, 80-space parking lot, vehicle weighbridge, 5,000 sf digester, 3,500 sf 
presswater tank, 7,500 sf biofilter, 1,059 kW combined heat and power (CHP) unit 
with flare, site grading, and stormwater facilities. The project will result in the 
disturbance of approximately 4.8 acres on two parcels totaling 12.53 acres.

b. modification to the 200 foot setback requirement for structures to left side and rear 
property lines to allow a 37 foot left side setback, and a 173 foot rear setback.

c. modification to sign ordinance to allow up to four (4) wall signs of 320 square-feet 
each.

d. maximum height is 40 feet from average natural grade.

Conditions required to be completed at the time of application for construction permits

Site Development
2. At the time of application for construction permits plans submitted shall show all 

development consistent with the approved site plan, floor plan, and architectural 
elevations.

3. At the time of application for construction permits, the applicant shall provide details 
on any proposed signs. The number of such signs allowed is four (4).  The allowed area 
for the wall signs shall be 320 square-feet each. Such wall signs may be located on 
building faces other than those with public entrances. Freestanding signs shall be 
monument signs under six feet in height.

Fire Safety
4. At the time of application for construction permits, all plans submitted to the 

Department of Planning and Building shall meet the fire and life safety requirements of 
the California Fire Code.  Requirements shall include, but not be limited to those outlined 
in the Fire Safety Plan, prepared by the Cal Fire/County Fire Department for this 
proposed project.

Services 
5. At the time of application for construction permits, the applicant shall submit 

evidence that there is adequate water to serve the proposal, on the site.
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6. At the time of application for construction permits, the applicant shall submit 
evidence that a septic system, adequate to serve the proposal, can be installed on the 
site.

Access
7. At the time of application for construction permits, the applicant shall provide 

evidence to the Department of Planning and Building that onsite circulation and 
pavement structural sections have been designed and shall be constructed in 
conformance with Cal Fire standards and specifications back to the nearest public 
maintained roadway.

8. At the time of application for construction permits, and in accordance with Streets 
and Highway Code Section 1480.5 & 1481 the applicant shall submit an application to 
the Department of Public Works for an Encroachment Permit to reconstruct, if 
necessary, all deteriorated or non-compliant parent parcel frontage improvements.

Drainage
9. At the time of application for construction permits, the applicant shall submit 

complete drainage plans and report prepared by a licensed civil engineer for review and 
approval in accordance with Section 22.52.110 (Drainage) of the Land Use Ordinance. 
Provide calculations to determine if all drainage must be retained or detained on-site (the 
design of the basin shall be approved by the Department of Public Works).  

Storm Water Control Plan
10. At the time of application for construction permits, the applicant shall demonstrate 

whether the project is subject to the LUO Section for Storm Water Management.  
Applicable projects shall submit a Storm Water Control Plan (SWCP) prepared by an 
appropriately licensed professional to the County for review and approval.  The SWCP 
shall incorporate appropriate  shall demonstrate compliance with Storm Water 
Quality Standards and shall include a preliminary drainage plan, a preliminary erosion 
and sedimentation plan.  The applicant shall submit complete drainage calculations for 
review and approval.  

11. At the time of application for construction permits, if necessary, the applicant shall 
submit a draft  Storm Water Conveyance Management and Maintenance 

 exhibit for review and approval by the County.

Conditions to be completed prior to issuance of a construction permit

Fees
12. Prior to issuance of a construction permit, the applicant shall pay all applicable 

school and public facilities fees.

Air Quality
13.  Odor Control. Prior to issuance of construction permits, the applicant shall 

develop an Odor Control Plan for review and approval by the APCD that identifies 
potential odor sources and determines control strategies to reduce potential odors. Odor 
control strategies that can be incorporated into these plans include, but are not limited 
to, the following: 
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 Identification and description of the most likely sources of   A list of odor controls and best management practices that could be implemented to 
minimize odor releases: These best management practices shall include the 
establishment of the following criteria: 

o Establish time limit for on-site retention of undigested substrates. 
o Establish contingency plans for operating downtime (e.g., equipment 

malfunction, power outage). 
o Manage delivery schedule to facilitate prompt handling of highly odorous 

substrates.
o Protocol for monitoring and recording odor events.
o Protocol for reporting and responding to odor events.

14.  Portable Equipment. Prior to issuance of construction permit, the applicant 
shall obtain all required permits from the APCD for portable construction equipment (i.e. 
generators).

Hazards and Hazardous Materials
15.  Fire Safety. Prior to issuance of a construction permit, the applicant shall 

provide a copy of the final   Plan prepared by Cal Fire for this project and the 
  Protection   prepared by Collings & Associates, April 

12, 2016. The recommendations and requirements of the   Plan and 
  Protection  Evaluation shall be implemented prior to final 

occupancy, and/or on-going for the life of the project.

16.  Prior to issuance of construction permits, all structures shall be reviewed by 
the Air Traffic Division of the FAA regional office having jurisdiction over San Luis 
Obispo County to determine compliance with the provisions of FAR Part 77. In addition, 
applicable construction activities shall be reported via FAA Form 7460-1 at least 30 
days before proposed construction or application for  permit. The 
applicant shall also coordinate with the FAA on potential structural encroachments into 
the glideslope critical areas as shown on the draft Airport Layout Plan.

17.  Prior to the issuance of construction  the applicant shall provide a 
recorded avigation easement for each property developed within the area included in the 
proposed local action.

18.    Plan. Prior to issuance of construction permits, the Applicant 
shall submit an Exterior Lighting Plan for both permanent and temporary facilities, for 
County review and approval. The Plan shall define the height, location, and intensity of 
all exterior lighting. All lighting fixtures shall be positioned  and  the 
development, and shielded so that neither the lamp nor the related reflector interior 
surface is visible from surrounding properties or the San Luis Obispo County Regional 
Airport. All lighting poles, fixtures, and hoods shall be dark colored. When nighttime 
lighting is required for construction, temporary lighting shall be hooded to the extent 
consistent with safety. Lighting fixtures shall be directed away from the airport to avoid 
glare and, when near a residence, shall be pointed away from the residence. 

Transportation and Circulation
19.  Traffic Impacts. In order to mitigate offsite traffic impacts, fees shall be required 

for San Luis Obispo City transportation impact fees for various programs. These fees 
shall be paid to the City of San Luis Obispo, and evidence of payment or waiver shall be 
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provided to the County, prior to construction permit issuance. These fees shall 
include:

a. Citywide Transportation Impact Fee
b. Airport Area Specific Plan Fee
c. Los Osos Valley Road Interchange Mitigation Fee

Storm Water Control Plan
20. Prior to issuance of construction permits, if necessary, the applicant shall record with 

the County Clerk the  Storm Water Conveyance Management and Maintenance 
 to document on-going and permanent storm drainage control, management, 

treatment, disposal and reporting. 

Conditions to be completed   construction

Site Development
21. The project shall provide for utilities being placed underground.

Building Height
22. The maximum height of the project is 40 feet from average natural grade.

a. Prior to any site disturbance, a licensed surveyor or civil engineer shall stake 
the lot corners, building corners, and establish average natural grade and set a 
reference point (benchmark).

b. Prior to approval of the foundation inspection, the benchmark shall be 
inspected by a licensed surveyor prior to pouring footings or retaining walls, as 
an added precaution.

c. Prior to approval of the roof  inspection, the applicant shall provide the 
building inspector with documentation that gives the height reference, the 
allowable height and the actual height of the structure. This certification shall be 
prepared by a licensed surveyor or civil engineer.

Air Quality
23. AQ-3: Fugitive Dust Mitigation Measures. 

a. Reduce the amount of the disturbed area where  
b. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust 

from leaving the site. Increased watering frequency would be required whenever 
wind speeds exceed 15 mph. Reclaimed (non-potable) water should be used 
whenever  

c. All dirt stock-pile areas should be sprayed daily as  
d. Permanent dust control measures identified in the approved project revegetation and 

landscape plans should be implemented as soon as possible following completion of 
any soil disturbing  

e. Exposed ground areas that are planned to be reworked at dates greater than one 
month after initial grading should be sown with a fast germinating, non-invasive grass 
seed and watered until vegetation is  

f. All disturbed soil areas not subject to revegetation should be stabilized using 
approved chemical soil binders, jute netting, or other methods approved in advance 
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by the  
g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon 

as possible and building pads should be laid as soon as possible after grading 
unless seeding or soil binders are  

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved 
surface at the construction  

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should 
maintain at least two feet of freeboard (minimum vertical distance between top of 
load and top of trailer) in accordance with CVC Section  

j. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or 
wash off trucks and equipment leaving the  

k. Sweep streets at the end of each day if visible soil material is carried onto adjacent 
paved roads. Water sweepers with reclaimed water should be used where  

l. All of these fugitive dust mitigation measures shall be shown on grading and building 
 and 

m. The contractor or builder shall designate a person or persons to monitor the fugitive 
dust emissions and enhance the implementation of the measures as necessary to 
minimize dust complaints, reduce visible emissions below 20 percent opacity, and to 
prevent transport of dust offsite. Their duties shall include holidays and weekend 
periods when work may not be in progress. The name and telephone number of such 
persons shall be provided to the APCD Compliance Division prior to the start of any 
grading, earthwork or demolition.

n. Since water use is a concern due to drought conditions, the contractor or builder 
shall consider the use of an APCD-approved dust suppressant where feasible to 
reduce the amount of water used for dust control.

24. AQ-4: Combustion Emission Mitigation Measures.
a. Maintain all construction equipment in proper tune according to  

 
b. Fuel all off-road and portable diesel powered equipment with CARB certified motor 

vehicle diesel fuel (non-taxed version suitable for use  
c. Use diesel construction equipment meeting  Tier 2 certified engines or 

cleaner off-road heavy-duty diesel engines, and comply with the State off-Road 
 

d. Use on-road heavy-duty trucks that meet the  2007 or cleaner certification 
standard for on-road heavy-duty diesel engines, and comply with the State On-Road 

 
e. Construction or trucking companies with fleets that that do not have engines in their 

fleet that meet the engine standards identified in the above two measures (e.g. 
captive or NOx exempt area fleets) may be eligible by proving alternative 

 
f. All on and off-road diesel equipment shall not idle for more than five minutes.  Signs 

shall be posted in the designated queuing areas and or job sites to remind drivers 
and operators of the five minute idling  

g. Diesel idling within 1,000 feet of sensitive receptors is not  
h. Staging and queuing areas shall not be located within 1,000 feet of sensitive 

 
i. Electrify equipment when  
j. Substitute gasoline-powered in place of diesel-powered equipment, where  

and 
k. Use alternatively fueled construction equipment on-site where feasible, such as 
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CNG, liquefied natural gas (LNG), propane or biodiesel.

25. AQ-5: Hydrocarbon Contaminated Soil. Should hydrocarbon contaminated soil be 
encountered during construction activities, the APCD shall be notified as soon as 
possible and no later than 48 hours after affected material is discovered to determine if 
an APCD permit will be required. In addition, the following measures shall be 
implemented immediately after contaminated soil is discovered:

 Covers on storage piles shall be maintained in place at all times in areas not actively 
involved in soil addition or  Contaminated soil shall be covered with at least six inches of packed 
uncontaminated soil or other TPH –non-permeable barrier such as plastic tarp. No 
headspace shall be allowed where vapors could accumulate. Covered piles shall be designed in such a way to eliminate erosion due to wind or 
water. No openings in the covers are   The air quality impacts from the excavation and haul trips associated with removing 
the contaminated soil shall be evaluated and mitigated if total emissions exceed the 

 construction phase  During soil excavation, odors shall not be evident to such a degree as to cause a 
public  and Clean soil shall be segregated from contaminated soil.

26. AQ-6: Lead During Demolition. The applicant shall contact APCD ten days prior to 
the start of any demolition, renovation, or retrofitting work to determine if a lead work 
plan is required. An APCD permit may be  if required the permit shall be 
obtained prior to any demolition, renovation, or retrofitting work.

27. AQ-7: Naturally Occurring Asbestos. Prior to any construction activities at the 
site, the applicant shall ensure that a geologic evaluation is conducted to determine if 
the area disturbed is exempt from the asbestos regulation. An exemption request shall 
be filed with the APCD. If the site is not exempt from regulation, the applicant shall 
comply with all requirements outlined in the Asbestos ATCM. This may include 
development of an Asbestos Dust Mitigation Plan and an Asbestos Health and Safety 
Program approved by the APCD.

28. AQ-8: Demolition Asbestos. Prior to any construction activities at the site, the 
applicant shall comply with all requirements of the National Emission Standard for 
Hazardous Air Pollutants. These requirements include, but are not limited to:
a. written notification, within at least 10 business days of activities commencing to the 

APCD 
b. asbestos survey conducted by a certified Asbestos Consultant and 
c. applicable removal and disposal requirements of identified ACM. Please contact the 

APCD Enforcement Division at(805) 781-591 2 and also go to 
slocleanair.org/business/asbestos.php for further information. To obtain a Notification 
of Demolition and Renovation form go to the″ Other Forms″ section of: 
slocleanair.org/business/onlineforms.php.

29. AQ-9: Idling Restrictions. 
a.  shall not idle the  primary diesel engine for greater than 5 minutes at 

any 
b.  shall not operate a diesel-fueled auxiliary power system (APS) to power a 
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heater, air conditioner, or any ancillary equipment on that vehicle during sleeping or 
resting in a sleeper berth for greater than five minutes at any location when within 
100 feet of a restricted  

c. Signs shall be posted in the designated queuing areas and job sites to remind drivers 
of the five minute idling 

d. Off-road diesel equipment shall comply with the five minute idling restriction identified 
in Section 2449(d)(3) of the California Air Resources  In-Use off-Road Diesel 
regulation: www.arb.ca.gov/regact/2007/ordiesl07/frooal.pdf. 

e. Signs shall be posted in the designated queuing areas and job sites to remind off-
road equipment operators of the five minute idling limit.

Geology and Soils
30. GS-1: Geotechnical Recommendations. The applicant shall implement the 

recommendations of the  Engineering  prepared by Earth Systems 
Pacific, dated March 2016.

Conditions to be completed prior to occupancy or final building inspection 
/establishment of the use

31. Prior to occupancy or final inspection, which ever occurs first, the applicant shall 
obtain final inspection and approval from CDF of all required fire/life safety measures.

32. Prior to occupancy of any structure associated with this approval, the applicant 
shall contact the Department of Planning and Building to have the site inspected for 
compliance with the conditions of this approval.

Air Quality
33. AQ-10: Permit to Operate. Prior to final inspection or occupancy, the applicant shall 

obtain a permit to operate from the SLO APCD. The applicant shall install a Selective 
Catalyst Reduction (SCR) and oxidation catalyst (Oxicat) system on the combined heat 
and power (CHP) unit. 

Hazards and Hazardous Material
34. HZ-5: Environmental Health. Prior to occupancy or final inspection, the applicant 

shall obtain the appropriate permits from the Department of Environmental Health for the 
process gasses produced. Depending on reportable quantities, a Hazardous Materials 
Business Plan may be required (including potential for a Risk Management Plan). The 
project may necessitate updates to the Waste Connections, Inc. Business Plan, 
including, but not limited to, the site plan.

Water and Hydrology
35. WR-2: Water System. Prior to occupancy or final inspection, the site shall have a 

permit from the Department of Environmental Health for a Non-Transient Non-
Community Water System (reactivation of the CBI water system permit).

Notice of Use
36. A notice listing the authorized land uses for a site shall be recorded in the Office of the 

County Recorder prior to occupancy or final inspection.

On-going conditions of approval (valid for the life of the project) 
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37. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Land Use Ordinance Section 22.64.070 or the land 
use permit is considered vested.  This land use permit is considered to be vested once a 
construction permit has been issued and substantial site work has been completed.  
Substantial site work is defined by Land Use Ordinance Section 22.64.080 as site work 
progressed beyond grading and completion of structural  and construction is 
occurring above grade.

38. All conditions of this approval run with the land and shall be strictly adhered to, within the 
time frames specified, and in an on-going manner for the life of the project.  Failure to 
comply with these conditions of approval may result in an immediate enforcement action 
by the Department of Planning and Building.  If it is determined that violation(s) of these 
conditions of approval have occurred, or are occurring, this approval may be revoked 
pursuant to Section 22.74.160 of the Land Use Ordinance.

Hazards and Hazardous Material
39. HZ-6: The non-residential density for this property shall be limited to 353 persons.

40. HZ-7: The building coverage for this property shall be limited to 1.25 acres (54,450 
square-feet).

41. HZ-8: All moderately noise sensitive land uses on the project site shall include noise 
mitigation as required by the ALUP.

42. HZ-9: For the life of the project, no structure, landscaping, apparatus, or other feature, 
whether temporary or permanent in nature, shall constitute an obstruction to air 
navigation or a hazard to air navigation, as defined by the ALUP.

43. HZ-10: For the life of the project, any use is prohibited that my entail characteristics 
which would potentially interfere with the takeoff, landing, or maneuvering of aircraft at 
the Airport, including: Creation of electrical interference with navigation signals or radio communication 

between the aircraft and  Lighting which is difficult to distinguish from airport  Glare in the eyes of pilots using the  Uses which attract birds and create bird strike  Uses which produce visually significant quantities of  and Uses which entail a risk of physical injury to operators or passengers of aircraft (e.g. 
exterior laser light demonstrations or shows

44. HZ-11: All owners, potential purchasers, occupants (whether as owners or renters), and 
potential occupants (whether as owners or renters) shall receive full and accurate 
disclosure concerning the noise, safety, or overflight impacts associated with airport 
operations prior to entering any contractual obligation to purchase, lease, rent, or 
otherwise occupy any property or properties within the airport.

45. HZ-12: For the life of the project, any fueling stations in connection with this project 
shall be processed through an amendment to this Conditional Use Permit, and shall 
require, at a minimum, referral to and recommendation from the Airport Land Use 
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Committee.

46. HZ-13: For the life of the project, any proposed solar system installation shall be 
referred to the Airport Manager for review and approval. The proposed solar system 
project shall be evaluated by the FAA Solar Glare Hazard Analysis Tool (SGHAT) and 
be designed to mitigate glare to the maximum extent possible. 

47. HZ-14: For the life of the project, any development shall be setback from the fence line 
to ensure nothing creates an opportunity for someone to easily climb over the fence and 
violate airport security.

Water and Hydrology
48. WR-1: Cross Connection. If a cross-connection review by the Department of 

Environmental Health determines a cross-connection device is necessary, then an 
annual device test is required.
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Planning Commission
Conditional Use Permit #DRC2015-00122 / Hitachi Zosen Inova USA, LLC
Page 2

OTHER AGENCY / ADVISORY GROUP INVOLVEMENT:

The project was referred to: Public Works, Environmental Health Services, Airport Manager, Airport Land Use 
Commission, Air Pollution Control District, City of San Luis Obispo, Building Division, Cal Fire

TOPOGRAPHY:

Nearly Level
VEGETATION:

Ornamental/developed site

PROPOSED SERVICES:

Water supply: On-site well
Sewage Disposal: Individual septic system
Fire Protection: Cal Fire

ACCEPTANCE DATE:
May 23, 2016
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Planning Commission
Conditional Use Permit #DRC2015-00122 / Hitachi Zosen Inova USA, LLC
Page 3

PROJECT HISTORY AND CONDITIONS

The project site has been in industrial use since the early  when Trusco Tank, a steel 
tank manufacturing company owned and developed the site. Chicago Bridge & Ironworks 
(CB&I) purchased and further developed the site. The property is currently utilized by Waste 
Connections, a solid waste hauling company, who took over the site in 2012 (DRC2012-00030). 
The site is characterized by buildings, waste container and dumpster storage, haul trucks, and 
related maintenance equipment. 

A geotechnical company, a medical manufacturing and wholesale distribution company, and 
mold fabrication and injection company are all located adjacent to the proposed project site. 
County owned land is located directly west, and serves as a drainage detention basin for the 
airport.

PROJECT DESCRIPTION

Hitachi Zosen Inova USA, LLC proposes the establishment of an anaerobic digestion plant that 
will process green and food waste from the Waste Connection service area. Waste Connections 
will continue to operate waste hauling, including storage of waste containers, haul trucks, and 
related maintenance.

Construction: The project will include the remodel of an existing 13,128 square-foot (sf) 
warehouse building and construction of a 36,000 sf addition. Other improvements will include a 
new office trailer, 80-space parking lot, vehicle weighbridge, 5,000 sf digester, 3,500 sf 
presswater tank, 7,500 sf biofilter, 1,059 kW combined heat and power (CHP) unit with flare, 
site grading, and stormwater facilities.

Plant Operations: The ADP will be manned five days a week in a single-shift. All maintenance 
and service tasks will be carried out during this time. Brief inspections will be made on 
weekends and during emergency and stand-by times. The actual digestion process takes place 
automatically around-the-clock without maintenance. Biogas production and utilization will also 
take place around-the-clock.

The organic material, which consists of approximately 80% - 90% organic green waste and 10% 
- 20% food waste, will be delivered to the plant and deposited in the reception hall. All handling 
of organic materials will take place in closed and ventilated rooms. Automatic roll doors will 
allow trucks to enter the facility and close immediately upon safe entry. From there, the material 
will be fed into the processing area using a wheel loader. The material will be pre-processed 
through a star screen that will remove contaminants such as plastic, paper and other non-
organic items. Ferromagnetic particles will also be removed.  The material will then be shredded 
and screened to pieces of approximately 2-inch in size. The pre-treated material will then be 
transported to an intermediate storage bunker. The dosing unit will be equipped with a conveyor 
chain (alternative: push floor) feeding the material in batches to the digester via conveyor belts 
or screw conveyors. The dosing unit will be equipped with a scale to monitor the amount of 
material fed into the digester.

The  Digester. The continuously fed, horizontal PF1800 plug-flow digester has a 
capacity of 1,800 m3 (64,000 cubic feet±) at a filling level of approximately 85%. The digester is 
a patented steel structure with inner dimensions of approximately 38.3 m (126 feet) / 44m (144 
feet) x 8.5m (28 feet) (length x diameter). A heating system, consisting of a central heat 
distribution system installed underneath the digester and a series of heating lances inserted 
through the digester, ensures that the process temperature is reached rapidly and is constantly 
maintained. Hot water supplied by the combined heat and power unit (CHP) is used as the 
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heating media.  In order to minimize heat losses, the steel tank is enclosed by thermal 
insulation. The central heat distribution system is installed underneath the digester within the 
enclosure, accessible by doors from both ends.

The digestion process is based on anaerobic-thermophilic dry digestion at a temperature of 
approx. 55°C / 131ºF and a retention time of approximately fourteen (14) days. Any unwanted 
seeds, germ buds and micro-organisms are eliminated inside the gas-tight digester. A slowly 
turning agitator device results in de-gasification, while sedimentation of heavy matter in the 
digestion substrate is addressed due to special positioning of the agitator paddles.

Dewatering. The digested remainder material will be removed out of the reactor by the outlet 
pump and dewatered by screw presses, which  separate the digested substrate into press cake 
(ultimately compost) and press water (ultimately liquid digestate/compost tea). The liquid 
digestate/compost tea will be piped into the press water tank, where it will be stored for future 
use off-site. A portion of the presswater will be treated by advanced mechanical press water 
treatment and recirculated for moistening the input feedstock material. The water surplus can 
also be stored for the further utilization. The press water can be used for moistening compost 
piles.

Presswater and Loading. Liquid digestate from the presswater feeding tank will be pumped to 
one large presswater storage tank outside of the main building. Storage tanks are covered by a 
gas and odor tight membrane and equipped with a water tight door. This allows access for 
periodic removal of sediments with equipment (e.g., Bobcat). The head space above the 
presswater tank (within the gas membrane) will be used for secondary biogas storage. 
Presswater can be used as liquid organic amendment in the agriculture industry. Agriculturists 
will pick up liquid digestate and fill their trucks directly at the storage tank, by means of a 
digestate loading station.

Post-Treatment of Solid Digestate. Solid digestate will be taken from underneath the 
dewatering presses (dripping cone) with a shovel loader and deposited into one of several open 
boxes, located in the compost hall. The digestate will be subject to aerobic stabilization and 
removal of volatile organic compounds. Air will be blown for approximately twenty-one (21) days 
through the material by means of ventilation channels in the floor, therefore allowing a rapid 
aerobic stabilization. The exhaust air of those boxes, as well as the air of the whole post-
treatment hall, will be collected and piped to the waste air treatment plant (i.e., a system 
including piping, bio-filter, exhaust, humidification, etc.).

  The space in the head section of the digester is used as a storage buffer for 
the continuously produced biogas. This ensures optimal operation of the biogas utilization 
equipment and hence efficient energy use. The biogas is extracted from the digester/gas 
storage through stainless steel pipes and fed first into a biogas pretreatment/cleaning system, or 
directly into the CHP.

Raw biogas from the digester is first desulfurized and then dewatered to an acceptable level for 
the following biogas utilization systems. The biogas is analyzed for its content of methane (CH4), 
carbon dioxide (CO2), oxygen (O2) and hydrogen sulfide (H2S). The following describes the 
quantity and quality of the raw biogas during the operational phases of the process.

Heating of Liquid Digestate (inoculum): Little biogas is produced in this phase, but what 
gas is produced is flared. The duration of this phase of the process is approximately four 
(4) to six (6) weeks depending upon the quality of the liquid digestate and climatic 
conditions. 
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Digester Feeding: The digester is temperature controlled for enhanced degradation 
stability and rate. Shortly after the first feedstock is added to the digester and once the 
target temperature is reached, the biogas quality is typically good (i.e., >50% CH4).

The pre-treated biogas is lead to a combined heat and power (CHP) unit. The CHP unit is a 
complete module with gas controller, gas engine, generator, exhaust funnel, heat recovery, 
cooling unit, catalyst and control unit. It is installed in a container, ready for connection and 
supplied for outdoor installation. The CHP is designed to ensure maximum possible electrical 
efficiency and high availability. The electrical power can be fed into the grid, while a small 
amount of heat (approximately 25%) is used for heating the fermenter.

 Air. The digester is a completely closed system, as the process operates under 
anaerobic conditions (i.e., in the absence of air). Therefore, no emissions are released into the 
surrounding environment by the digestion plant. Exhaust air collected from the various halls is 
moistened with water by means of a nozzle system operated with compressed air. Reaching 
humidity levels of 95% guarantees an optimal operation of the subsequent biofilter, requiring 
minimal maintenance.  To lower the total air volume to be treated by the biofilter, the total 
exhaust air collected in the waste treatment hall is directed to the composting hall as inlet air. 
The air from the treatment hall is reused for aeration of the composting hall before it is led to the 
biofilter for treatment. 

The biofilter consists of a large open concrete tank with a permeable floor to allow for air flow, 
and is filled completely with pieces of tree roots. Root wood will consist of 70 – 90% coniferous 
(e.g., spruce, fir, pine) and 10 – 30% hardwood. After being shredded and sieved to between 40 
– 120 mm, the wood chunks offer a large surface as a breeding ground for natural micro-
organisms which absorb the volatile organic compounds contained in the exhaust air. The 
loosely stacked biofilter results in a minimal pressure loss of the exhaust air stream. 

To prevent the air from penetrating into the environment, both the treatment hall and the 
composting hall are kept in a state of slight under-pressure. In the areas of the dewatering and 
digestate storage of residues, higher odor emissions, such as NH3, are expected. Therefore, in 
the area of the dewatering screw press and the decanter, an air exchange rate of approximately 
four (4) per hour is anticipated. Further, the feeding and transfer hopper of the screw presses 
are connected to the exhaust system to evacuate the odor emissions at their source. 
Blinds/shutters are installed in the back wall of the screw presses to minimize the odor emission 
in the area of the dewatering presses and decanter.  

The waste water collecting shaft is also connected to the exhaust air system. For the area on 
front of the composting boxes, the overall exchange rate is approximately three (3) per hour.  
Both liquid storage tanks are connected to the exhaust air system. To prevent an ex-zone within 
the tanks, an emergency aspiration will be installed in case of failure of the main air exhaust 
system. Besides the exhaust air coming from the treatment hall, another part of fresh air must 
be entrained by blinds/shutters or hall-gates into the composting hall.  

Before the exhaust air reaches the biofilter, it is humidified. This can be performed by 
introducing an injection nozzle system into the air duct and applying air and water into the 
opposite direction of the exhaust air stream. The ADP will be installed with an ammonia 
scrubber which will prevent inhibition and high odor emissions in the biofilter.

PROJECT ANALYSIS

The anaerobic digester project is considered an ‘Ag  land use because it consists of 
receiving and processing of green material (commercial composting). Ag Processing is 
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considered an  use in Industrial Land Use Categories, which means it is an allowable use. 
The proposed project requires a Conditional Use Permit because it involves more than 40,000 
square-feet of gross floor area, and more than 3 acres of site disturbance and impervious area.

Ordinance Compliance:

Standard Allowed/Required Proposed

Minimum Site Area 5 acres 12.53 acres

Setbacks
Front
Left Side
Right Side
Rear
Residence

200 feet
200 feet
200 feet
200 feet
500 feet

218 feet
37 feet*
 207 feet
173 feet* 

± 1,500 feet

Height
45 feet

47 feet (existing)
40 feet (addition)

Parking None, enough area to park 
all employees

100 feet from property line

62 spaces with 2 accessible 
spaces

Existing legal non-conforming

Sign 100 square-feet per site
Wall sign – one per public 

face, 15% of building face or 
80 square-feet

Modification requested
4 wall signs

320 square-feet each
1,280 square-feet total

 Setback modification required (see Modification discussion below)

Agricultural Processing Uses
Permit Requirements. Minor Use Permit approval is required for agricultural processing 
activities, including but not limited to wineries, packing and processing plants, fertilizer plants, 
and commercial composting, unless Section 22.08.030 (Project-Based Permit Requirements) or 
Subsection D. would otherwise require Conditional Use Permit approval.

Staff comments: The proposed project requires conditional use permit approval under Section 
22.08.030 because it involves more than 40,000 square-feet of gross floor area, and more than 
3 acres of site disturbance and impervious area. 

Commercial Composting. The following standards apply to the establishment of a commercial 
composting operation in addition to any applicable standards or permits that may be required 
from the California Integrated Waste Management Board or the County Environmental Health 
Department:

a) Minimum site area.  Five acres.

b) Parking requirement.  None, provided that sufficient usable area is available to 

permanently accommodate all employee and user parking needs entirely on-site. 

Parking areas shall be located no closer than 100 feet from each property line.

c) Setbacks.  Outdoor use areas and structures shall be 200 feet from each property line, 

and no closer than 500 feet to any residence outside of the ownership of the applicant.

Staff comments: The proposed project is located on 12+ acres and therefore meets the 
minimum site area requirement. The project’s main entry is located on the southern end of the 
property off of Old Santa Fe Road. There is an existing paved and striped parking lot with sixty-
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two (62) spaces and two (2) accessible spaces. Based on parking calculations, the existing 
Waste Connections facility and the new anaerobic digester will require 45 parking spaces. The 
existing parking lot is sufficient for this project. At completion, the proposed project will be 
located more than 200 feet from the front and right side property lines. The project will be 
located approximately 37 feet from the left side property line, and approximately 173 feet from 
the rear property line. The applicant is seeking a setback modification for the left and rear 
property lines. See ‘Modifications’ section below for more discussion.

Modifications
Exception to Special Use Standards. The standards of this Chapter may be waived or modified 
through Conditional Use Permit approval, except where otherwise provided by this Chapter and 
except for standards relating to residential density or limitations on the duration of a use (unless 
specific provisions of this Chapter allow their modification). Waiver or modification of standards 
shall be granted only where the Commission first makes findings that:

1. Set forth the necessity for modification or waiver of standards by identifying the specific 

conditions of the site and/or vicinity which make standard unnecessary or ineffective;

2. Identify the specific standards of this Chapter being waived or modified;

3. The project, including the proposed modifications to the standards of this Chapter, will 

satisfy all mandatory findings required for Conditional Use Permit approval by Section 

22.62.060.C.4.

In no case, however, shall any standard of this Chapter be reduced beyond the minimum 
standards of the other chapters of this Title, except through Variance (Section 22.62.070).

Staff comments: The applicant requests an adjustment to setbacks as required by the Special 
Use Standards – Commercial Composting. The applicant requests a modification to the 200 foot 
setback requirement for structures on the left side and rear property lines. The proposed 
structure would be 37 feet from the left side property line, and 173 feet from the rear property 
line instead of 200 feet. These modifications would not reduce the setback beyond the minimum 
standards of Title 22; setbacks from structures to property lines in the Industrial Land Use 
Category are 25 feet in the front, with no setbacks required on the side or rear property lines.

Staff recommends approval of the requested setback modification. Based on the existing 
structure that is proposed to be utilized for the project, it would be ineffective to require a 200 
foot setback from the left and rear property lines. Additionally, a man-made drainage channel 
runs through the middle of the property (east-west) and would further hinder the placement of a 
structure away from the left property line. The property does not abut residential land uses, and 
is surrounded by manufacturing and other industrial uses.

Exception to Sign Ordinance. The standards of this Chapter may be waived or modified through 
Conditional Use Permit approval, except where otherwise provided by this Chapter and except 
for standards relating to residential density or limitations on the duration of a use (unless 
specific provisions of this Chapter allow their modification). Waiver or modification of standards 
shall be granted only where the Commission first makes findings that:

1. Set forth the necessity for modification or waiver of standards by identifying the specific 

conditions of the site and/or vicinity which make standard unnecessary or ineffective;

2. Identify the specific standards of this Chapter being waived or modified;
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3. The project, including the proposed modifications to the standards of this Chapter, will 

satisfy all mandatory findings required for Conditional Use Permit approval by Section 

22.62.060.C.4.

In no case, however, shall any standard of this Chapter be reduced beyond the minimum 
standards of the other chapters of this Title, except through Variance (Section 22.62.070).

Staff comments: The applicant is requesting an adjustment to the sign standards as required by 
the Sign Ordinance. The applicant requests a modification to number and area of signs allowed 
on a site. The industrial project site is allowed one wall sign per building face with public 
entrance, up to a maximum of 80 square-feet. The proposed site has two building faces with 
public entrances. The applicant is proposing four (4) wall signs of 320 square-feet each.

Staff recommends approval of the requested sign ordinance modification. The standard is in 
effective because though the proposed site has two public entrances, the structure is visible on 
all four sides from both public roads and the airport. Additionally, the structure will be 49,128 
square-feet and 40 feet tall. The proposed sign modification will be more in proportion to the 
scale of the project.

SAN LUIS OBISPO PLANNING AREA STANDARDS:

Airport Review Area (AR). The project is within the  Airport Review combining 
designation (AR).  The AR is used to recognize and minimize the potential conflict between new 
development around the San Luis Obispo County Regional Airport and the ability of aircraft to 
safely and efficiently maneuver to and from this airport.  This includes additional standards 
relating to limiting structure/vegetation heights as well as avoiding airport operation conflicts 
(e.g., exterior lighting, radio/electronic interference, etc.). 

1. Airport Land Use Plans included by reference. The adopted San Luis Obispo County 

Airport Land Use Plan, and any amendments thereto, is hereby incorporated into this 

Title by reference as though it were fully set forth here.

2. Limitation on uses within Airport Review Area. Allowable uses are limited to those 

designated as "compatible" or "conditionally approvable" by the San Luis Obispo County

Airport Land Use Plan, as applicable, in compliance with the land use permit 
requirements of Section 22.06.030 (Allowable Land Uses and Permit Requirements.

3. Review for compliance with Airport Land Use Plan. All land use permits, land divisions 

and General Plan amendments must be found consistent with the San Luis

Obispo County Airport Land Use Plan adopted by the San Luis Obispo County Airport
Land Use Commission.

4. Site Design and development standards - Private lands. All development applications for 

the area within the boundary of the San Luis Obispo County Airport Land Use Plan shall 

comply with the development standards in that plan, in addition to all applicable 

provisions of this Title. In the event of conflicts between the provisions of the Airport 

Land Use Plan and this Title, the more restrictive provisions shall prevail.
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5. Site design and development standards - Airport site. New development projects in 

County-owned portions of the site of the San Luis Obispo County Airport shall be 

consistent with the adopted Airport Use Permit (the land use plan for the airport itself), 

and shall comply with all applicable provisions of the airport lease site standards instead 

of the provisions of Articles 3 and 4 of this Title.

Staff comments: The site is located within Airport Land Use Plan Aviation Safety Area S-1b, and 
is approximately 300 feet from the Airport active runway 29, and approximately 400 feet from 
active runway 11. A portion of the property is located within the Runway Protection Zone (RPZ).

The current approved Airport Layout Plan (ALP) in the Airport Master Plan identifies the project 
site for future airport acquisition to enable expansion of the airport. 

The Airport Land Use Plan (ALUP) provides guidance for and limitations to the type of 
development allowed within the AR designation.  

The primary use of the project, as defined in Section 8 of the Airport Land Use Plan (ALUP), is 
“Agricultural Processing” because the project involves “receiving and processing of green 
material which is not produced on-site (commercial composting).” The ALUP Section 5.3 Land 
Use Compatibility Table designates Agricultural Processing within Aviation Safety Area S-1b as 
NR6 (land use is allowed provided the maximum non-residential density of use is limited to 
values presented in ALUP Table 7 and Figure 6). Agricultural Processing is prohibited in RPZ, 
but no portion of the proposed project is proposed in the RPZ area.

Unusually hazardous uses are prohibited in the S-1b area. The above-ground presswater tank 
with backup biogas storage tank could potentially meet this definition. However, only the upper 
portion (approximately 10%) of the 300,000 gallon tank would be used for occasional backup 
storage and would not be continuously filled with flammable material. The biogas in this tank 
would not be compressed, and would be approximately 2 psi in pressure. As conditioned, this 
project does not include features that could substantially contribute to the severity of an aircraft 
accident nor does it include the above ground storage of substantial quantities of flammable 
materials.

Draft revisions to the ALP, which are under review but not yet approved by the FFA, show that a 
portion of the proposed building may encroach on the critical area associated with the 
glideslope antenna signals. According to the consultant for the revised ALP, buildings are less 
likely to interfere with those frequencies, but all structures should be reviewed by the FFA. 
Additionally, the ALP includes potential future roadway alignments and taxiway extensions in 
the vicinity of the project. The proposed building does not appear to encroach or interfere with 
these future alignments.

Exhaust air from the digester is released into a waste air treatment plant – a large concrete tank 
filled with pieces of tree roots to absorb odors. Airflow through the tree roots is continuous and 
will discourage birds, which can be hazardous to airplanes.

Per the ALUP, the proposed use is considered “conditionally approvable”. The project was 
reviewed by the Airport Land Use Commission (ALUC) on June 29, 2016.  The ALUC 
recommended conditions to limit density, require avigation easements, and prohibit project 
characteristics that would interfere with maneuvering of aircraft.  The project was also referred 
to the County Airport Manager who commented that the project should undergo FFA review, 
provide evidence that there will be no impact to the Instrument Landing System as ultimately 
planned, and shall not have lighting that would interfere with aircraft operations.  All projects 
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within the AR designation are required to obtain an avigation easement to secure avigable 
airspace.

Safety lighting will be installed on the building and outdoor equipment as necessary. An existing 
80 space dirt parking lot will be re-surfaced with pavement, but no additional parking lot lighting 
will be installed.

 All projects requiring Conditional Use Permit approval shall provide for 
utilities being placed underground unless the Commission determines either that the proposed 
development will be of low intensity or in an isolated location; or that supporting overhead 
utilities will not be visible from public roads; or that overriding operational, economic or site 
conditions of the project warrant waiver of this requirement.

Staff comments: The project is conditioned to provide undergrounding of utilities.

Planning Impact Areas. Applications for discretionary land use permits, land divisions, or 
General Plan amendments shall be referred by the County to the City of San Luis Obispo and (if 
in its planning impact area) to the City of Pismo for review and comment.

Staff comments: The proposed project was referred to the City of San Luis Obispo. The 
proposed project is located within the City of San Luis Obispo’s Airport Area Specific Plan is a 
designated for annexation to the City. The City recommends consultation with the ALUC and 
that the project be conditioned to be consistent with the City’s Airport Specific Plan street and 
infrastructure recommendations, and to pay all City transportation impact fees. See attached 
referral response (Leveille, June 8, 2016).

Communitywide Standards.
Water Supply. Developments shall provide on-site water supply, or a community water supply 
system with the capacity to serve 50 or more connections (customers) may be permitted, until 
annexed to the city and city services are provided.

Staff comments: The project proposed to obtain its water needs from an on-site well. The well 
will be used primarily during initial project start up. Once the anaerobic digestion plant is up and 
running, the water needs of the plant will be fulfilled from the in-system presswater tank. Water 
for fire suppression purposes (i.e. fire sprinklers) will be provided from an existing system that 
includes the existing well, pumps, and water storage. The project is conditioned to reactivate the 
Chicago Bridge & Ironworks water system permit.

Airport Area. Water supply and sewage disposal systems shall be design to accommodate 
future connection to city systems where feasible. Compliance with all applicable conditions of 
land use permits shall be determined before issuance of a business license, in compliance with 
Section 22.62.020. Free-standing signs shall be monument signs with a maximum height of six 
feet. A notice listing the authorized land uses for a site shall be recorded in the Office of the 
County Recorder before final condition compliance of any Conditional Use Permit. Land uses 
are limited to those listed in the table of this section. The setback along Santa Fe Road shall be 
a minimum of 75 feet from the roadway centerline. Any new development requiring land use 
permit approval shall include screening of outdoor storage, loading and parking areas from 
public streets by native or drought-tolerant landscape and plant materials, and shall provide 
street trees along the property frontage on all public streets.
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Staff comments: The proposed project utilizes an on-site well and an existing septic tank. A 
business license will not be issued until all conditions of the land use permit are complied with, 
and occupancy is granted to the plant. No free-standing signs are proposed at this time, and 
any future free-standing signs will be required to be a monument sign under six feet in height. 
The project is conditioned to record a notice with the Clerk-Recorder of the allowed uses on the 
site prior to occupancy and final condition compliance. The proposed project is an Ag 
Processing use in an Industrial land use property, and therefore is allowed. The proposed 
building is setback more than 75 feet from the centerline of Santa Fe Road. The project is 
screened along Santa Fe Road by existing oleanders. Existing street trees have been planted 
along the Old Santa Fe Road frontage (entrance to Waste Connections). Street trees are not 
feasible to plant along the property frontage on Santa Fe Road, as they would potentially 
interfere with airport operations and safety.

ENVIRONMENTAL DETERMINATION:

A Negative Declaration (pursuant to Public Resources Code Section 21000 et seq., and CA Code of 
Regulations Section 15000 et seq.) has been issued on July 21, 2016 for this project.  Mitigation 
measures are proposed to address Air Quality, Geology and Soils, Hazards/Hazardous Materials, 
Transportation/Circulation, and Water/Hydrology and are included as conditions of approval.

AGENCY REVIEW:

Public Works – Per attached referral response (Tomlinson, May 2, 2016), drainage plan and 
stormwater control plan will be reviewed at time of building permit application, conditions 
recommended.

Environmental Health – Per attached referral response (Terry, May 20, 2016), permits are 
required from Environmental Health prior to operation and a cross-connection device 
may be required.

Cal Fire – Per attached referral response (Byrnes, June 10, 2016), Cal Fire is working closely 
with the applicant and the  Fire Protection Engineer to develop fire/life/safety 
standards. This is the first anaerobic digester of its kind to be constructed in the US, and 
research is being done to develop standards to mitigate concerns.
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City of San Luis Obispo – Per attached referral response (Leveille, June 8, 2016), the proposed 
project is located within the City of San Luis  Airport Area Specific Plan is a 
designated for annexation to the City. The City recommends consultation with the ALUC 
and that the project be conditioned to be consistent with the  Airport Specific Plan 
street and infrastructure recommendations, and to pay all City transportation impact 
fees.

ALUC – Per attached Notice of Airport Land Use Commission Action (June 29, 2016), the ALUC 
determined the project Consistent with the Airport Land Use Plan, based on proposed 
conditions.

APCD – Per attached referral responses (Guise, May 11, 2016, June 14, 2016, July 8, 2016) 
APCD had concerns relating to emissions (construction and operational) and the 
emission of biogas.

LEGAL LOT STATUS:

The two existing lots are Public Lots, PL08-0032, and were legally created by deed at a time 
when that was a legal method of creating lots.

Staff report prepared by Brandi Cummings and reviewed by Karen Nall. 
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6/29/2016 RE: Anaerobic Digestor  Brandi Cummings

https://outlook.office365.com/owa/?viewmodel=ReadMessageItem&ItemID=AAMkAGZhMjc5NjM0LTQ4YWItNGY3ZS1iNWE4LTZkMWIzZjI1YTAzZgBGAAA… 1/1

RE: Anaerobic Digestor

Hi Braﾐdi,
 
I Iaﾐ’t fiﾐd that I respoﾐded to you yet ┗ia eﾏail. I kﾐo┘ ┘e ha┗e e┝Ihaﾐged ┗oiIeﾏail ﾏessages.
 
We do ha┗e soﾏe IoﾐIerﾐs.
 

ヱ.      Aﾐy ﾐe┘ struItures/IoﾐstruIĕoﾐ should uﾐdergo the FAA Αヴヶヰ re┗ie┘ for oHstruIĕoﾐs.
ヲ.      The airport is plaﾐﾐiﾐg for aﾐ e┝teﾐsioﾐ of Ta┝i┘ay M ┘hiIh is the parallel ta┝i┘ay oﾐ the ┘est side of the ruﾐ┘ay.

This ┘ill also iﾐIlude the reloIaĕoﾐ of the Glide Slope ┘hiIh is part of the Iﾐstruﾏeﾐt Laﾐdiﾐg Systeﾏ ふILSぶ. The
de┗eloper/property o┘ﾐer ﾐeeds to eﾐsure that their projeIt ┘ill ﾐot iﾏpaIt the operaĕoﾐ the ILS as Iurreﾐtly
iﾐstalled or as ulĕﾏately plaﾐﾐed as sho┘ﾐ iﾐ the Airport Layout Plaﾐ. This assuraﾐIe ┘ill ﾐeed to He Ioordiﾐated
┘ith the FAA to eﾐsure IoﾏpliaﾐIe.

ン.      Aﾐy lighĕﾐg ﾐeeds to He iﾐstalled iﾐ suIh a ┘ay so as ﾐot to shiﾐe or He direIted to┘ard airIra├ oﾐ approaIh to
departure froﾏ the airport, espeIially duriﾐg hours of darkﾐess as this ┘ill affeIt pilots aHility to operate airIra├.

ヴ.      Aﾐy de┗elopﾏeﾐt should He setHaIk froﾏ the feﾐIe liﾐe to eﾐsure ﾐothiﾐg Ireates aﾐ opportuﾐity for soﾏeoﾐe to
easily IliﾏH o┗er the feﾐIe aﾐd ┗iolaĕﾐg airport seIurity.

 
Craig Piper
Assistaﾐt DireItor
Departﾏeﾐt of Airports
Couﾐty of Saﾐ Luis OHispo
Βヰヵ‐ΑΒヱ‐ヴンΑヶ
 
Froﾏ: Braﾐdi Cuﾏﾏiﾐgs  
Seﾐt: Thursday, Juﾐe ヰΓ, ヲヰヱヶ ヲ:ヰヴ PM 
To: Craig Piper <Iapiper@Io.slo.Ia.us> 
SuHjeIt: AﾐaeroHiI Digestor
 
Hi Craig, 
 
I'ﾏ ┘oﾐderiﾐg if you ┘ould like to suHﾏit a forﾏal referral respoﾐse to this projeIt? I kﾐo┘ there ┘ere a fe┘
poteﾐĕal  issues Hrought up at the ﾏeeĕﾐg ┘e all had.
 
Also, it's ﾏy uﾐderstaﾐdiﾐg that ALUC is sIheduled for Juﾐe ヲΓth, aﾐd their Ioﾏﾏeﾐts/reIoﾏﾏeﾐdaĕoﾐ ┘ill He
listed as a separate respoﾐse.
 

Craig Piper
Wed 6/29/2016 9:03 AM

To:Brandi Cummings <bcummings@co.slo.ca.us>;
Cc:Kevin Bumen <kbumen@co.slo.ca.us>;
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Air Pollution Control District

San Luis Obispo County

May 1 1 ,2016

BrandiCummings

County of San Luis Obispo County Planning and Building

Government Center

San Luis Obispo ca 93401

SUBJECT: APCD Comments Regarding the Kompogas Anaerobic Digestion Plant lnitial

Study / Mitigated Negative Declaration.

Dear Ms. Cummings,

Thank you for including the San Luis Obispo County Air Pollution Control District (APCD) in

the environmental review process. We have completed our review of the above

referenced project located at 4388 Old Santa Fe Road in San Luis Obispo.

The project as proposed includes an anaerobic digestion plant to process green and food

waste from Waste Connections' service area. The plant will utilize an existing 13,000

square foot (SF) building (formerly the plate cutting building) with 35,000 SF of new

construction, including the introduction of equipment related to the anaerobic digestion

process. A new office trailer for support staff will be located west of the existing plant

cutting building. An 80 space paved parking lot is planned for the east side of the new

building. A new weighbridge will be installed in the paved area for weighing incoming and

outgoing trucks. The site plan depicts a compressed natural gas (CNG) fueling station for
the potential to fuel the increasing fleet of CNG -fueled trucks utilized by Waste

Connections. Other alternative uses for the biogas include the combined heat and power

unit (CHP), net metering and distribution into the existing power grids. The biogas is a by-

product of the anaerobic digestion process. Other site improvements include grading to
accommodate post construction storm water facilities.

The following ore APCD comments thot ore pertinent to this project.

GENERAL COMMENTS

As a commenting agency in the California Environmental Quality Act (CEQA) review process
for a project, the APCD assesses air pollution impacts from both the construction and
operational phases of a project, with separate significant thresholds for each. Ptease
address the action items contained in this letter that are highlighted by bold and
underlined text.

l0O% Posl Consums Recycled Poper

r 805.781 .5912 r 805.781 .1002 w slocleanair.org 3433 Roberto Courr, San Luis Obispo, CA 93401
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CONSTRUCT10N PHASEIMPACTS

Based on the SLO⊂ AP⊂D review ofthe lnitlal Study and associated Air Quanty ttechnical Report,staff

agrees the construction phase lmpacts vv‖ |‖ kely beless than the SLOCAPCD′ s significance threshold

values identified in ttable 2-l ofthe⊂ EQA Air Quality Handbook(ava‖ able atthe APCD web site:

).Staff also agrees wtth the mitigation measures(AQ-l and AQ-2)in the Air

Quality Technical RepOrt. Therefore.with the excepEion Ofthe requirements below_the APCD

ensure comD‖ anCe with the recuirements.

丁he SLO⊂ AP⊂ D agrees with the dust control measures outlined in rnitigation measure AQ-1(Alr

Quality ttechnical Report on page 1 0 and ll).HOWever′

please note that since water use is a

concern due to drought conditions.the contractor or bu‖ der sha‖ considerthe use of an

APCD… approved dust suppressant where feasible to reduce the amount of water used for dust

controi. For a list of suppressants,see Sectlon 4.3 ofthe⊂ EQA Air Quality Handbook.

Hvdrocarbon⊂ ontarninated So‖

Should hvdrocarbon contarninated soil be encountered during construction activities,the

APCD must be notified as soon as possible and no:ater than 48 hours after affected rnateria:

is J]墨 ⊆overed to determine r an APCD Permit will be recuired.:n add■ ion,the following

measures shall be implemented immediatelv after contaminated soilis discovered:

o  Covers on storage p‖
es sha‖ be rnaintained in place at a‖ tirnes ln areas not actlvely involved

in so‖ addition or removal;

o  Contarninated so‖
sha‖ be covered with atleast six inches of packed uncontarninated so‖ or

other TPH― non― permeable barrier such as plastic tarp. No headspace sha‖
be a‖ owed

where vapors could accumulatel

・
  ⊂overed p‖ es sha‖ be designed in such a wayto e‖ rninate erosion due to wind or water. No

openlngs in the covers are perrnlttedi

o  tthe air quanty impacts fronn the excavation and haultrips associated with removing the

contarninated so‖ rnust be evaluated and mitlgated iftotal ernissions exceed the AP⊂
D′s

construction phase thresholds,

O  During so‖
excavation′ odors sha‖ not be evidentto such a degree asto cause a pub‖

c

nu:sancel and′

・
  ⊂lean so‖ rnust be segregated frorn contarninated so‖

.

The JΩ lification Jnd pernlitting deterrnination reauirements sha‖ be directed to lLtt APCD

Engineering Division at 781‐ 5912.

Demo‖ tion′ renovation′ or retrofitting of structures coated vvith lead based paintis a concern for the

AP⊂D. improper demont10n can result in the release oflead containing particles fronn the site.

Sandblasting or removal of paint by heating vvith a heat gun can resultin significant ernissions of

lead. 丁herefore,proper abatement oflead before demo‖
tion ofthese structures rnust be

perfOrmed in ordertO preventthe release oflead from the site.Depending on the removai

method,an APCD Dermit mav be reouiredo contactthe APCD Engineering D市

isiΩ tt at〔 塁圃
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901‐ 5403. Additionalinformation can also be

found_on_‖ nettt_http:′ノ

ー

.epaogコ
型ピユ菫塾」

.

Natura‖ y occurring asbestos(NOA)has been identified by the state Air Resources Board as a toxic

air contarlninant. Serpentine and ultramafic rocks are very cornrnon throughout Ca‖ fornia and rnay

contain natura‖ y occurring asbestos. 丁he SLO County AP⊂ D has identified areas throughout the

⊂ounty where NOA rnay be present(see the AP⊂ D′s2012 CEQA Handbook′ 丁echnical Appendix 4.4.

丁he proiect stte is located in a candldate area for Naturally Occurring Asbestos(NOA),and therefore

the fo‖ owing requirements apply. Underthe ARB Airttoxlcs⊂ ontrol Measure(ATCM)fOr

⊂onstruction′ Grading′
Quarrying,and Surface Mining Operations(93105),2重 上堕」

暉

exemption reauest must be■ :ed with the APCD.lfthe site ls not exempt from the requirements

of the regulation,the app‖ cant must comply vvlth a‖ requirements outlined in the Asbestos AttCM.

丁his rnay include development of an Asbestos Dust Mitigation Plan and an Asbestos Health and

Safety Program for approval by the AP⊂ D. More information on NOA can be found at

slocleanair.org/buslness/asbestos.php.

DemontiOn/Asbestos

Demolition′ renovation,or retrofitting activitles can have potential negative air qua‖
ty irnpacts,

including issues surroundlng proper hand‖ ng′ abatement′ and dlspOsal of asbestos containlng

material(ACM).Asbestos containlng rnaterials could be encountered durlng the demo‖
tion or

remode‖ ng of existing bu‖ dings or the disturbance′ demo‖ tion′ or relocatlon of above or below

grOund utility pipes/pipelines(e.gり
transte pipes orinsulation on pipes).lf thiコ

匹韓⊆室ШL血dШL

anv ofthese act市 たies.then it mav be subiectto va面 ous regu:atow iu‖ sdictions,including

the reouirements stipulated in the National Emission standard for Hazardous Air Pollutants

(40CFR61.Subpart M… asbestos NESHAP)。 These requirements include,but are not‖ mited to:1)

written notification,withln atleast 1 0 business days of actlvities commencing′
to the AP⊂ D′ 2)

asbestos survey conducted by a⊂
ertified Asbestos⊂ onsultant′ and′ 3)app‖ Cable removal and

disposal requirements ofidentified ACM. Please contactthe APCD Enforcement Division at(805)

781-591 2 and also gO to s10cleanair.org/business/asbestos.php fOr furtherinformation. 
丁o obtain a

Notification of Demo‖ tion and Renovation forrn go to the″ Other Forms″ sectlon of:

slocleanair.org/business/on‖ neforms.php.

⊂onstruction Permit Reouirements

Asindicated on page 12 ofthe Air Qua‖
ty ttechnical RepOrt′ portable equ!pment may require a

perrnit. Based on the information provided′
we are unsure ofthe types of equlpmentthat may be

present during the proieCt′
S construction phase.Portable equipment′

50 horsepower(hp)Or

greater′ used during construction activities rnay require⊂
alifornia statewide portable equipment

registration(isSued by the⊂
a‖fornla Air Resources Board)Or an APCD perrnit.
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丁he fo‖ owing listis provided as a guide to equipment and operations that may have perrnitting

requlrements′ but should not be viewed as exclusive. For a rnore detalled listlng′ refer to the

丁echnical Appendlces,page 4-4,ln the AP⊂ D:s2012⊂EQA Handbook.

・

  Power screens,conveyors,diesel engines′ and/or crushers,

・
  Portable generators and equipment vvith engines that are 50 hp or greater;

●  Electrical generation plants or the use of standby generator;

・
  :nternal combustion engines,

o  Rock and pavement crushingi

o  Unconfined abrasive blasting operationsi

o  ttub grindersi

o  ttrornrnel screensi and′

・
  Portable plants(e.g.aggregate plant′ asphalt batch plant,concrete batch plantl etc.).

.SLOAP⊂ D staffrecommends this requirement be lncluded as a mitigation measure

to ensure comp‖ ance with the requirement.

As indicated on page 12 ofthe Air Quantyttechnical RepOrt′ ⊂anfOrnia⊂ ode of Regulatlon llrnits

idling.sLOAPCD staffrecommends the reauirements‖ sted be included as a mitigation

ement.

OPERAT10NAL PHASEIMPACTS

ln orderforthe SLO⊂ AP⊂ D to veri″ the Operation phase emlssions the following items will need to

be addressed.

・

                ¨
The proieCt description included a discussion of posslble uses of

the biogas. One being the use ofthe biogas as a fuelforthe combined heat and power unit

(CHP)′
Or upgraded forin the⊂ NG waste haulertrucks. However′ the calculations do not

appearto include the upgrading process or associated ernlssions that would be produced

from the operation.Pleas⊆
ョ

=oⅥ

de moreinformatlon on how the biO暉
理理

単嘔
塑璽上

嘔

C02.H2S〕 。 lf the operationa:1」 ans inClude thiュ
』口

s ungrade process then the

―

ent and enlissions shou:d beinc:uded in the ca:culations to deterrnine the fu‖

・
  Press Water Storage Tank… Page 9 ofthe project description discusses a press― water

storage tank. vvhatis the size ofthis tank?丁 he project description indicates the storage

tanks are covered by a gas and odortight rnembrane. 丁his would lmply the system lncludes

some sort ofvapor recovery systemo Please provide more information about how this

o Biofilter‐
lt was not clear from the descttptlon ofthe blollter(page 12 ofthe prqect

description)how the ammonla(NH3)in the exhaust gas will be monitored.
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lnitiol Study / Mitigoted Negotive Declorotion for Kompogos Anoerobic

Digestion Plant

Moy 1 1, 2016

Page 5 of 6

. CHP-The size of the CHP to be used for the project is unclear from the documents presented

with this application. The Air Quality Technical Report (page 13) indicates the CHP is

expected to be less than 800 kW, however, it states the emission estimates assumed an 800

kW CHP to provide a maximum case. ln the initial study, several different CHP sizes were

analyzed (250 kW, 400kW, 826 kW, 1,069 kW and 1,200 kW). ln the lnitial study, page 6 the

following statement is made:

'The onolysis ossumed thot the CHP unit would run continuously 24 hours per day. The doily

operotional emissions from the proposed project using an 826 kW CHP unit would be below the

doily significance threshold levels established by APCD. The doily operotionol emissions from the

proposed project utilizing a 1,069 kW or o 1,200 kW CHP unit would be slightly obove the doily

significonce threshold of 25 pounds/doy (lbs./doy) for ROG + NOx. and would be potentially

significont. Projects thot exceed the 25 lbs./doy threshold for ROG + NOx requires further
mitigotion, os estoblished by the APCD. While the onolysis includes o voriety of olternotive CHP

unit sizes, emissions, ond related mitigotion, the finql design will reflect the finol CHP unit size,

occordingly."

What is meant by the last sentenc e,'1he final design will reflect the finol CHP unit size

occordinglfi" lf the larger CHP units are selected, then additional mitigation should be

proposed. ln order for the SLOCAPCD to make a determination about the air quality impact

the exact size of the equipment needs to be defined. The initial study. supporting

documentation. and any conditions of approval should make it clear as to which size

CHP will be used and appropriate mitigation recommended as needed. Also. please

provide the manufacture/s emission rates. emission factors and specification sheet

for the CHP and flare.

Odors-As recommended in the initial study and Air QualiW Technical Report, the SLOCAPCD

agrees an Odor Management Plan should be prepared for this project. The Odor

Management Plan should be submitted to the SLOCAPCD for review and approval

prior to the start of construction activities. ln addition to the items listed on page 8 of

the initial study. the SLOCAPCD also recommends that the Odor Management Plan

include a section to address complaint notification and response.

Greenhouse Gases-The application of the GHG threshold has been misapplied in the GHG

analysisonpages30and3l oftheAirQualityTechnical Reportandpagel3oftheinitial
study. All project GHG emissions including the mobile sources. energy usage. water.
CHP and construction emissions (amortized over the life of the project) should be

summed up and compared to the 10.000 tons/yr. threshold.

Mobile sources-As indicated in the Vehicle Trip Generation Report dated February 26,2016,

the total vehicle miles traveled (VMT) associated with the project will increase mainly due to

the new commercial food waste trucks. The data for the new commercial food waste truck is

presentedonpage3and4ofthisreport. Thereappearstobeanadditional errorforthe
total miles for the commercial trucks. Truck A is shown to travel 125 miles for the various

routes and Truck B is shown to travel 85 miles for the various route, which adds up to a total
of 210 miles, not 201miles as show on the table, thus making daily vehicle miles travelled for
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lnitiol Study / Mitigoted Negotive Declorotion for Kompogos Anoerobic

Digestion Plont

Moy 11, 2016

Poge 6 of 6

all trucks an increase of 155 miles, not 146 miles. This should be checked and the

calculations modifi ed accordingly.

. Operational Emission: tons/yr.-The Air Quality Technical Report provides summary tables

for operational phase emissions on pages '14 and 15. However, Table 9 for the annual

operating emissions (annual tons/year) does not include all the sources of emissions; it only

lists the emissions for the CHP (with and without the SCR/oxicat). All sources including

mobile. energy usage. water. and CHP should be included on one summary table and

compared to the SLOCAPCD annual thresholds. as was done for the daily emission

summarv Table 5.7 and 8.

. Perm:t to Operate-Based on the information provided, this project will be required to

obtain a permit to operate from the sLocAPCD. To minimize potential delays Prior to the

start of the project. please contact the APCD Engineering Division at 805-781-5912 for

specific information regarding permitting requirements.

Again, thank you for the opportunity to comment on this proposal. lf you have any questions or

comments, feel free to contact me at 805-781 -4667.

:ヽ■.ι二

Air Quality Specialist

MAG/ihs

cc: Dora Drexler, Enforcement Division, APCD

Tim Fuhs, Enforcement Division, APCD

Gary Willey, Engineering Division, APCD

Attachments:

1. Naturally Occurring Asbestos - Construction & Grading Project Exemption Request Form,

Construction & Grading Project Form

h:\plan\ceqa\project_review\3000\3900\3962-1 \3962-1 .docx
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1offi Post Consumer Recycled Poper

Air Pollution Control District

San Luis Obispo County

June 14′
2016

Brandl Cummings

County of San Luis Obispo County Planning and Bu‖ ding Government Center

San Luis Obispo′ CA 93401

SUBJECT: APCD Comments Regarding the Kompogas Anaerobic Digestion plant-

Comments on Technical Memorandum May 24,2016

Dear Ms.⊂ ummings:

丁hank you forincludlng the San Luis Obispo⊂
ounty Air Po‖ utlon Control District(AP⊂ D)ln

the environmentalrevlew process. We have completed our revlew ofthe above

referenced document and have the fo‖ owing cornrnents.

We appreciate the app‖ ca nt'sv宙‖ingness to include the rnitigation measures referenced in

the APCD letter dated May ll,2016. However′ in a few cases we recornrnend the language

be expanded to ensure a‖ facets ofthe requirement are included in the conditions of

approval.

1. For hydrocarbon contarnlnated so‖
′AP⊂ D staff recornrnend the fo‖ owing

portion ofstandard language be added to the verbiage on page 1 0fthe

Technical Memorandurn dated May 24,2016:

Cover on storage piles sholl be maintained in place ot oll times in oreas not
octively involved in soil oddition or removal;

Contominoted soil shall be covered with at leost six inches of packed

uncontominqted soil or other TPH non-permeoble borrier such as plostic

tdrp. No heodspoce sholl be ollowed where vopors could occumulote;

Covered piles sholl be designed in such o woy to eliminote erosion due to

wind or water. No openings in the covers are permifted;

The air quality impocts from the excovation ond haul trips associoted with

removing the contaminated soil must be evoluated ond mitigoted if total
emissions exceed the APCD's construction phose thresholds;

During soil excovotion, odors sholl not be evident to such a degree as to

cquse o public nuisonce; ond,

2. For naturally occurring asbestos (NOA), APCD staff recommend the following
addition to the language listed on page 2 of the Technical Memorandum dated

May 24,2016:

r 805.781 .591 2 r 805.781 .1002 w slocleanair.org 3433 Roberto Court,San Luis Obispo,cA 93401
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lf the site is not exempt from the requirements of the regulotion, the opplicont must comply
with oll requirements outlined in the Asbestos ATCM.

3. For Demolition/Asbestos, APCD staff recommend adding the following to the language

listed on page 2 of the Technical Memorandum dated May 24,2016:

These requirements include, but are not limited to 1) written notificotion within ot least 10

business doys of activities commencing to the APCD, 2) osbestos suruey conducted by o

Certified Asbestos Consultont, and 3) applicable removol ond disposal requirements of
identified ACM. Pleose contoct the APCD Enforcement Division ot 805 781-5912 and olso
go to slocleonoir.org/business/asbestos.php for further informqtion. To obtoin o

Notificotion of Demolition ond Renovotion form go to the "Other Forms" section of
sl o cl eo n a i r. o rg/b u s i n ess/o n I i n efo rm s. p h p

丁he applicantindicates thatthe blogas upgradlng is no longer part ofthe prqect and a‖
biogas will

go to the CHP unlt or flare during prttect start_up and malntenance. However′
on page 3(same

document)the applicant recommends MM AQ-4 as pOssible mitlgation which indicates the applicant

sha‖ construct an on― site CNG fue‖ ng station to reduce co‖ ectlon‐truck vehicle rn‖ es trave‖ ed′ if

feasible, Since it was stated on the previous page that the upgrading fac‖
ity was no longer part of

the project measure′ MM AQ-4 seems to contradlct what was stated prevlously.Please explaln.lf an

upgrading fac‖ ity is intended for future lnsta‖
ation′ then potential ernissions from the fac‖ ity should

be included in the evaluation.

Underthe CHP paragraph the appllcant proposes MM AQ-3′
AQ-4′ and AQ-5. Mltigation Measure

AQ-3 states thatthe app‖ cant proposes replaclng dieselfueled co‖
ection trucks vvlth⊂ NG if feasible.

ln the Air Quality ttechnical RepOrt dated March 29′
2016′ which was prevlously submitted MM AQ-3

addresses odors and proposes an odOr⊂ ontrol Plan. San Luis Obispo cOunty APCD re聟
」ests

for clarification。

丁he APCD has two operatiOnal phase ernlssion thresholds for ROG+NOx,and PM10′
25 1bs/day and

25 tons/year. Forthe cEQA evaluation the project ernissions should be compared to both the da‖
y

and annualthresholds. Mitigation is requlred if the proJect ernisslons exceed either threshold and

offslte rnitigation rnay be required ifthe project exceeds the 25 ton/year threshold. 
丁he data

presented on page 5 only evaluated the tons/year.

Based on the APCD review ofthe data presented lt appears the operational phase ernissions vvi‖

exceed the da‖ y threshold of 25 1bs/day for ROG+NOx without an ScR oxidatlon catalyst system.

丁he project proponent should demonstrate thatthe proposed mitigatlon measures will reduce the

eFniSSions to below the thresholds. lf CN(3 vehicles are being propOsed to reduce ernissions,then

the reduction should be quantified.As noted above′
v宙th regard to onsite CNG refue‖ ng′ MM AQ-4

page 2 ofthis documentindicates that a biogas upgradlng system was no longer being considered

as part ofthe prqect′ which makes any emission reductions from this measure unllkely.As shown in

the calculations and supporting documentation an SCR oxldation catalyst system would provide
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approximatelyT5o/o reduction in NOx. The APCD recommends an SCR oxidation catalyst, or other
equivalent measures be proposed, that will provide real quantifiable emission reduction on site.

This project will require a permit from the APCD and will be subject to the New Source Review Rule

204. Under Rule 204 equipment emitting more than 25 lbs/day of NOx requires Best Available
Control Technology.

Please contact the APCD Engineering Division at 805 781-5912 for specific information regarding
permitting requirements and for any other questions or comments you may have regarding this
letter, please feel free to contact me at 805-781 -4667.

Sincerely,

ル

1』

ん
^“

Melissa Guise

Air Quality Specialist

MAG/his

cc: Dora Drexler, Enforcement Division, APCD

Tim Fuhs, Enforcement Division, APCD

Gary Willey, Engineering Division, ApCD

H:\PLAN\CEQA\Project_Review\3000\3900\3962-'l \3962 a.docx
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6/10/2016 RE: Hitachi Zosen Anaerobic Digestor  Brandi Cummings

https://outlook.office365.com/owa/?viewmodel=ReadMessageItem&ItemID=AAMkAGZhMjc5NjM0LTQ4YWItNGY3ZS1iNWE4LTZkMWIzZjI1YTAzZgBGAAA… 1/1

RE: Hitachi Zosen Anaerobic Digestor

Brandi,
Yes I am the lead on this project for CAL FIRE.
Due to the unique nature of this project CAL FIRE/ San Luis Obispo County Fire Department is working closely with the applicant
and the applicants Fire Protection Engineer to develop Fire/Life Safety standards. This is the first anaerobic digestor (wet)
 designed by this company being constructed in the United States, so research is being conducted to developed standards and
mitigate concerns. I anticipate meeting with the applicants Fire Protection Engineer the second week in July to start the primary
review.
Regards

Dennis Byrnes
Fire Captain / Fire Prevention
CAL FIRE San Luis Obispo 
635 N. Santa Rosa
San Luis Obispo, CA. 93405
8055434244 Office 
8055434248 Fax

From: Brandi Cummings [bcummings@co.slo.ca.us]
Sent: Thursday, June 09, 2016 9:00 PM
To: Byrnes, Dennis@CALFIRE
Cc: Salas, Mike@CALFIRE
Subject: Hitachi Zosen Anaerobic Digestor

Hi Deﾐﾐis,

I'ﾏ ﾐot sure ┘ho is offiIially ┘orkiﾐg oﾐ this projeIt, Hut I Helie┗e you ┘ere the last oﾐe I spoke ┘ith aHout it.

I kﾐo┘ Cal Fire aﾐd Buildiﾐg are ┘orkiﾐg ┘ith the appliIaﾐt teaﾏ to address poteﾐĕal issues, Hut I aﾏ ┘oﾐderiﾐg
if Cal Fire ┘ould like to suHﾏit a forﾏal referral respoﾐse for the staff report aﾐd file.  If there are aﾐy speIial
projeIt Ioﾐdiĕoﾐs ﾐeeded, those Iould He iﾐIluded as ┘ell.

Thaﾐks,

Byrnes, Dennis@CALFIRE <Dennis.Byrnes@fire.ca.gov>
Fri 6/10/2016 1:35 PM

Inbox

To:Brandi Cummings <bcummings@co.slo.ca.us>;
Cc:Salas, Mike@CALFIRE <Mike.Salas@fire.ca.gov>; Laurie Donnelly <laurie.donnelly@fire.ca.gov>; Tony.Gomes_fire.ca.gov

<Tony.Gomes@fire.ca.gov>; Jerilyn Moore <jerilyn.moore@fire.ca.gov>;
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June 8, 2016 
 
Brandi Cummings 
Department of Planning and Building 
County of San Luis Obispo 
976 Osos St., Rm. 300 
San Luis Obispo, CA 93408 
 
SUBJECT:  Proposed Conditional Use Permit for an anerobic digestion plant to 

process green and food waste; 4388 Old Santa Fe Road, San Luis 
Obispo (DRC 2015-000122 HITACHI ZOSEN INOVA) 

 
This letter serves as the City of San Luis Obispo’s comment letter on the conditional use 
permit review to allow construction of an anaerobic digestion plant to process green and 
food waste. 

The 2005 City/County Memorandum of Understanding states that the County and City 
should work cooperatively to plan for future uses and public services and facilities to 
improve and maintain area circulation, connections, and to preserve agricultural land 
and open space, and we appreciate this opportunity to provide input. The project is 
located within the City of San Luis Obispo’s Airport Area Specific Plan (AASP) and is 
designated for annexation.  
 
This letter includes comments and recommended conditions of approval which should 
be included with any project approvals.  
 
Airport Land Use Plan 
 
Due to the proposed project’s close proximity to County Airport runways 7-25 & 11-29, 
and proposed installation of the new blower and flare, and rooftop photovoltaics, staff 
recommends consultation with the County staff liaison to the Airport Land Use 
Commission to verify conformance with any overflight safety provisions of the Airport 
Land Use Plan (glare, emissions, etc.) and to determine whether the project should be 
reviewed by the County Airport Land Use Commission.   
 
Airport Area Specific Plan 
 
The project site is located within the Airport Area Specific Plan (AASP) and is 
designated for annexation to the City of San Luis Obispo. Project approvals in this area 
should be coordinated with planned development and infrastructure improvements in 
the AASP. The AASP provides a framework to guide development decisions in the 
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City of San Luis Obispo referral response 
Hitachi Zosen Inova  (DRC2015-00122) 
 
planning area and conditions of approval to accommodate planned infrastructure should 
be applied accordingly (please see Public Works comments and conditions below).  
 
For the complete Airport Area Specific Plan, please see the following link:  
http://www.slocity.org/government/department-directory/community-development/planning-
zoning/specific-area-plans/airport-area 

 

Public Works Department Comments 

Comments for the County Referral Projects accessed from Buckley Road 
 

1. All projects should be conditioned to be consistent with the City’s Airport Area 
Specific Plan (AASP) street and infrastructure recommendations. 

 
2. Transportation Impact fees are primarily for off-site mitigation needed to serve 

development in this area. This includes the Buckley Road extension to Higuera, 
work at Broad/TFR and the LOVR interchange location. AASP fees do not 
include collections of funds for this section of Buckley Road. The County no 
longer collects Fringe Fees for these purposes and has turned responsibility over 
to the City to implement many of the area projects. 
 

Recommended Condition of Approval 

Should the County consider approval of the application to construct the commercial 
building, the City requests the following conditions be required: 

 
1. In order to mitigate offsite traffic impacts, fees shall be required for City 

transportation Impact fees for various programs. These fees will need to be paid 
at time of building permit issuance but may also be paid prior to map recordation 
consistent with County policies. These fees should include: 
 

a. Citywide Transportation Impact Fee 
b. Airport Area Specific Plan Fee 
c. LOVR Interchange Mitigation Fee 

 

The City requests to continue to be notified/consulted on further project review such as 
any significant project modifications, environmental review, and upcoming hearings.  

Please feel free to contact me if you have any questions or would like to arrange a meeting. I 
can be contacted by phone at 805-781-7166, or by e-mail: bleveille@slocity.org 

Thank you for considering City Community Development Department comments on the 
proposed project.  
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SAN LUIS OBISPO COUNTY 
 

AIRPORT LAND USE COMMISSION 
 Chairman:  Roger Oxborrow 

 Commissioners:  William (Bill) Borgsmiller 
 Michael Cripe 
 Craig Piper 
 John Eichler 
 Allen Settle 
 Erich Schaefer 

  

  
 NOTICE OF AIRPORT LAND USE COMMISSION ACTION 
 
ALUC 2016-001 
 
HEARING DATE:  June 29, 2016 
 
RECOMMENDATION TO: County of San Luis Obipso 
 
SUBJECT: Hearing to consider a mandatory referral by the County of San Luis Obispo for 

a determination of consistency or inconsistency regarding a Conditional Use 
Permit for Hitachi Zosen Inova for the construction of an anaerobic digestion 
plant to process green and food waste.  The site is located at 4388 Old Santa Fe 
Road, and is in within the Industrial land use category.  The proposed project is 
located within San Luis Obispo County Regional Airport Land Use Plan (ALUP) 
Airport Safety Areas S-1b and RPZ.  County of SLO Project Manager, Brandi 
Cummings  County File No. DRC2015-00122  Applicant:  Hitachi Zosen Inova  
Recommendation:  Consistency 

 

 
On June 29, 2016, the Airport Land Use Commission determined the above referenced project 
Consistent with the San Luis Obispo County Regional Airport Land Use Plan, and referred it 
back to the County of San Luis Obispo, Brandi Cummings, Project Manager, on the basis the 
Findings / Conditions in the staff report.  
 
If you have any questions regarding this matter, please contact me at (805) 781-5718. 
 
Sincerely, 
 
 
 
Nicole Retana, Secretary  
Airport Land Use Commission 
 
 
(Planning Department Use Only) 
 
Enclosed:      X    Airport Land Use Commission Staff Report 
Mailed date_July 12, 2016 
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STAFF REPORT            
SAN LUIS OBISPO COUNTY AIRPORT LAND USE COMMISSION   
 
 
DATE:  JUNE 29, 2016 
 
TO:  AIRPORT LAND USE COMMISSION (ALUC) 
 
FROM: BRIAN PEDROTTI, COUNTY PLANNING AND BUILDING 
 
REFERRING  
AGENCY: COUNTY OF SAN LUIS OBISPO 
  APPLICANT: HITACHI ZOSEN INOVA, U.S.A., LLC 
  COUNTY FILE NUMBER: DRC2015-00122 
  PROJECT MANAGER: BRANDI CUMMINGS 
 
SUBJECT:  A REFERRAL BY THE COUNTY OF SAN LUIS OBISPO (COUNTY) FOR A 

DETERMINATION OF CONSISTENCY OR INCONSISTENCY REGARDING A 
CONDITIONAL USE PERMIT (CUP) TO ALLOW FOR THE CONSTRUCTION 
OF AN ANAEROBIC DIGESTION PLANT TO PROCESS GREEN AND FOOD 
WASTE.  THE PROJECT INCLUDES AN EXISTING 13,000 SQUARE FOOT 
BUILDING AND A NEW 36,000 SQUARE FOOT BUILDING AND RELATED 
EQUIPMENT. 

 
LOCATION: THE 12.5-ACRE PROPERTY (APNs: 076-371-025 AND 031) IS LOCATED AT 

4388 OLD SANTA FE ROAD, AND IS WITHIN THE INDUSTRIAL LAND USE 
CATEGORY. THE PROPOSED PROJECT IS LOCATED IN THE SAN LUIS 
OBISPO COUNTY REGIONAL AIRPORT LAND USE PLAN (ALUP) – 
AVIATION SAFETY AREAS S-1B AND THE RPZ (RUNWAY PROTECTION 
ZONE). 

 
RECOMMENDATION: 
Recommend a determination of consistency with the ALUP to the County of San Luis Obispo for 
a Conditional Use Permit (CUP) to allow for the construction of an anaerobic digestion plant to 
process green and food waste subject to the conditions of approval set forth below.   
 
Finding(s): 
 

a) The proposed project is consistent with General Land Use Policies, G-1 through 
G-3 because: all information required for review of the proposed local action was 
provided by the referring agency; the project (as conditioned) would not result in 
any incompatibilities to the continued economic vitality and efficient operation of 
the Airport with specific respect to safety, noise, overflight or obstacle clearance; 
and since some of the lots affected by the proposed project or local action are 
located in more than one noise exposure area or aviation safety area, the 
standards for each such area will be applied separately to the land area lying 
within each noise or safety zone; 

 

ATTACHMENT 04

Page 18 of 26

ATTACHMENT 07

Page 50 of 238



976 OSOS STREET, ROOM 300  • SAN LUIS OBISPO • CALIFORNIA 93408 •   (805) 781-5600 • TTY/TDD RELAY - 711 

planning@co.slo.ca.us    •    FAX: (805) 781-1242    •    HTTP://WWW.slocounty.ca.gov/planning.htm 

b) The proposed project is consistent with the Specific Land Use Policies for Noise 
because the area affected by the project or local action is located within the 60 
dB CNEL airport noise contour and development of any moderately noise-
sensitive uses such as offices shall meet the requirements of interior noise levels 
specified in Table 4 and Section 4.3.3 of the ALUP; 

 
c) The proposed project is consistent with the Specific Land Use Policies for Safety 

because the proposed development would not result in a density greater than 
specified in Table 7; the proposed development would not result in a greater 
building coverage than permitted by Table 7; and the proposed development 
would not result in high intensity land uses or special land use functions as 
conditioned; 

d) The proposed project is consistent with the Specific Land Use Policies for 
Airspace Protection because the proposed gas flare is fully enclosed in a 
concrete foundation and is only used occasionally for excess biogas combustion, 
and the proposed development shall not include any structure, landscaping, 
glare, apparatus, or other feature, whether temporary or permanent in nature to 
constitute an obstruction to air navigation or a hazard to air navigation; 

 
e) The proposed project is consistent with the Specific Land Use Policies for 

Overflight because the proposed development has been conditioned to record 
avigation easements for each property developed within the project area prior to 
the issuance of any building permit or minor use permit; and all owners, potential 
purchasers, occupants (whether as owners or renters), and potential occupants 
(whether as owners or renters) will receive full and accurate disclosure 
concerning the noise, safety, or overflight impacts associated with airport 
operations prior to entering any contractual obligation to purchase, lease, rent, or 
otherwise occupy any property or properties within the Airport Area; and 

 
f) The proposed development within the project area will not exceed the maximum 

building coverage nor increase densities greater than what is allowed per Table 7 
of the ALUP, because the square footage of the space and maximum number of 
people per acre do not surpass the requirements set by the ALUP as discussed 
in the report, and will be incorporated into the conditions of approval for the 
development permits. 

 
 
PROJECT DESCRIPTION: 
Proposal:  Construction of an anaerobic digestion plant to process green and food waste  
Setting:  Industrial and commercial uses 
Existing Uses: Four buildings, including a manufacturing building [21,382 square feet (sq.ft.)] 

and office area (5,000 sq.ft.), a paint booth building (7,160 sq.ft.), a manufactured 
building/portable restroom, and a 47-foot tall one-story manufacturing building 
(13,128 sq. ft.), also known as the “plate cutting” building 

Site Area:  Approximately 12.5 acres 
 

DISCUSSION: 
Anaerobic Digestion Plant 
The applicant has submitted a proposal for the construction of an anaerobic digestion plant to 
process green and food waste.  The plant will utilize the existing 13,128 square foot building 
(formerly, the plate cutting building) with the addition of 36,000 square feet of new construction, 
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including the introduction of equipment related to the anaerobic digestion process.  A new office 
trailer will be located west of the existing plate cutting building. An 80-space paved parking lot is 
planned for the east side of the new building. A new weighbridge will be installed in the paved 
area for weighing incoming/outgoing trucks. As initially referred, the project includes a 
compressed natural gas (“CNG”) fueling station for the potential to fuel the increasing fleet of 
CNG-fueled trucks.  However, the applicant has indicated that the fueling station is longer going 
to be included in the project. 
 
Setting/Existing Uses/Site Area 
The project site consists of two parcels totaling 12.5 acres located at 4388 Old Santa Fe Road, 
east of Hoover Road.  The subject parcels (APNs: 076-371-025 and 031) are in the Industrial 
land use category. The site is developed with four buildings as described above. Surrounding 
land uses include: the SLO Regional Airport to the north, light industrial and Airport to the south 
and east, and vacant County-owned land to the west.  
 
Airport Land Use Plan Applicability 
The project site is located within Airport Land Use Plan Aviation Safety Area S-1b, and is 
approximately 300 feet from the Airport active runway 29 and approximately 400 feet from 
active runway 11. The project site is within the 60 dB Airport Land Use Plan Noise Contour, as 
shown on ALUP Figure 1 (Airport Noise Contours) and the 75 dB Single Event Noise Contour, 
as shown on ALUP Figure 2 (Single Event Noise Contours).  A portion of the property is located 
within the RPZ, however, no development is proposed within the RPZ. 
 
ALUP 5.3 Land Use Compatibility Table 
Staff has identified the primary use as Agricultural Processing, as defined in Section 8 of the 
ALUP, because the project involves “receiving and processing of green material which is not 
produced on-site (commercial composing).”  The ALUP Section 5.3 Land Use Compatibility 
Table designates Agricultural Processing within Aviation Safety Area S-1b as NR6 (land use is 
allowed provided the maximum non-residential density of use is limited to the values presented 
in ALUP Table 7 and Figure 6).  Agricultural Processing is prohibited within the RPZ, but no 
portion of the operation is proposed in this area. 
 
Although the fueling station constitutes a special function land use, specifically an unusually 
hazardous use (defined to include “fuel pumping facilities”) which is prohibited within S-1b, the 
applicant has indicated that the fueling station will not be included in the project.  The ALUP 
defines “unusually hazardous uses” as follows: “land uses which include features which could 
substantially contribute to the severity of an aircraft accident if they were to be involved in one; 
includes above ground storage of substantial quantities of flammable materials, fuel pumping 
facilities, above ground electric transmission lines or switching facilities, above ground pipelines 
carrying flammable materials, and other similar uses.”  Aside from the fueling station, the only 
other proposed uses potentially falling within this definition include the above ground storage 
tank and pipelines storing/carrying flammable materials.  The proposed tank includes a 
secondary biogas storage unit in the upper portion of the tank which is intended to be used as 
occasional backup storage, and will not be continuously filled with flammable material.  Based 
on the foregoing and as conditioned, the project does not include features that could 
“substantially contribute” to the severity of an aircraft accident nor does it include the above 
ground storage of “substantial quantities” of flammable materials. This is an issue the 
Commission should deliberate further during this hearing so the Applicant and Airports Manager 
can work toward a final resolution. A finding will need to be made to address this conclusion.  
 
ALUP Table 7 – Density Adjustment 

ATTACHMENT 04

Page 20 of 26

ATTACHMENT 07

Page 52 of 238



976 OSOS STREET, ROOM 300  • SAN LUIS OBISPO • CALIFORNIA 93408 •   (805) 781-5600 • TTY/TDD RELAY - 711 

planning@co.slo.ca.us    •    FAX: (805) 781-1242    •    HTTP://WWW.slocounty.ca.gov/planning.htm 

Based on review of the ALUP Table 7 (Planning Requirements and density adjustments for 
Land Uses within the Aviation Safety Areas for the San Luis Obispo County Regional Airport): 1) 
the maximum building coverage (% of gross area) is 10 percent for Airport Safety Area S-1b; 2) 
the maximum density of use (non-residential) is 40 persons/acre for Airport Safety Area S-1b; 
and 3) Special Function and High Intensity Land Uses are not allowed within the Airport Safety 
Area S-1b.   
 
ALUP Table 8 – Non-Residential Land Use Densities 
Based on review of ALUP Table 8 – Non-Residential Land Use Densities: 1) Agriculture 
(Agricultural processing) maximum density is 1 person per 200 sq. ft. gross floor area, plus one 
person per 1000 sq. ft. outdoor processing area is allowable; and 2) Offices maximum density is 
1 person per 200 sq. ft. gross floor area.  
 
Density and Building Coverage Calculations 
The applicant’s requested density for the anaerobic digester facility is based on 8.83 gross 
acres within the S-1b Airport Safety Area. Based on ALUP Table 7, a maximum non-residential 
density of up to 40 persons per acre is allowed. Based on ALUP Table 8, density is determined 
for the facility as 1 person per 200 sq.ft; and 1 person per 200 sq.ft. gross floor area for Office.
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Airspace Protection 
The construction of tall structures, including buildings and construction cranes – in the vicinity of 
an airport can be hazardous to the navigation of airplanes. The FAA, through FAR Part 77, 
established a method of identifying surfaces that should be free from penetration by 
obstructions in order to maintain sufficient airspace around airports. FAR Part 77, in effect, 
identifies the maximum height at which a structure would be considered an obstacle at any 
given point around an airport. The extent of the off-airport coverage needing to be evaluated for 
tall structure impacts can extend miles from an airport facility. The proposed digester facility, as 
well as any tall structure(s) proposed as future development for other parcels, shall be reviewed 
by the Air Traffic Division of the FAA to determine compliance with the provisions of FAR Part 
77. 
 
The current approved Airport Layout Plan (ALP) in the Airport Master Plan identifies the project 
site for future airport acquisition to enable expansion of the airport.  Draft revisions to the ALP, 
which are currently under review but not yet finalized by the FAA, show that a portion of the 
proposed building will potentially encroach on the critical area associated with the glideslope 
antenna signals.  The primary concern associated with interference in the critical area is with 
moving vehicles or aircraft that could affect radio frequencies.  According to the consultant for 
the revised ALP, buildings are less likely to interfere with these frequencies, but any proposed 
building should be reviewed by the FAA.  In addition, the ALP also includes potential future 
roadway alignments and taxiway extensions in the vicinity of the project.  The proposed building 
does not appear to encroach or interfere with these future road alignments. 
 
The proposed plan also includes an emergency gas flare for excess biogas that can 
accumulate, and is used on an occasional and limited basis in case of emergency or for routine 
maintenance purposes.  The gas flare is entirely located within a concrete foundation.  In 
addition, exhaust air from the digester is released in a large open concrete tank filled with 
pieces of tree roots to absorb odors.  The applicant has indicated that airflow through the tree 
roots is continuous and will discourage birds, which can be a hazard to airplanes, from foraging 
for wood. 
 
 
Maximum Non-residential density (S1b): 

8.83 gross acres x 40 person per acre = 353 persons total 
 
Maximum Agricultural Processing density: 
Indoor Production = 49,000 sq.ft 
1 person per 200 sq.ft. of indoor processing =  

1 person x 49,000 sq.ft./ 200 sq.ft (245) =245 persons 
Ag Processing Density = 245 persons 

 
Maximum Office density: 
Offices = 1,000 sq.ft. 
1 person per 200 sq.ft. of gross floor area for office =  

1 person x 1,000 sq.ft./200 sq.ft (5) = 5 persons 
Office Density = 5 persons 

 
Maximum Building Coverage: (includes total acreage in S1b and RPZ) 

12.53 gross acres x 10% = 1.25 acres (54,450 sq.ft.) 
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Conditions of Approval to be incorporated into any use permit(s) for development: 
 

1. The non-residential density for the property is limited to 353 persons, the maximum 
agricultural processing density is limited to 245 persons, and the maximum office density 
is limited to 5 persons. 

 

2. The building coverage for the property is limited to 1.25 acres (54,450 sq.ft.). 

 
3. All tall structures shall be reviewed by the Air Traffic Division of the FAA regional office 

having jurisdiction over San Luis Obispo County to determine compliance with the 
provisions of FAR Part 77. In addition, applicable construction activities must be reported 
via FAA Form 7460-1 at least 30 days before proposed construction or application for a 
building permit.  The applicant shall also coordinate with the FAA on potential structural 
encroachments into the glidescope critical areas as shown on the draft Airport Layout 
Plan. 

 

4. All moderately noise sensitive land uses on the Project Site shall include noise mitigation 
as required by the ALUP. 

 

5. No structure, landscaping, apparatus, or other feature, whether temporary or permanent 
in nature shall constitute an obstruction to air navigation or a hazard to air navigation, as 
defined by the ALUP. 

 
6. Any use is prohibited that may entail characteristics which would potentially interfere with 

the takeoff, landing, or maneuvering of aircraft at the Airport, including: 
 

• creation of electrical interference with navigation signals or radio 

communication 

between the aircraft and airport; 

• lighting which is difficult to distinguish from airport lighting; 

• glare in the eyes of pilots using the airport; 

• uses which attract birds and create bird strike hazards; 

• uses which produce visually significant quantities of smoke; and 

• uses which entail a risk of physical injury to operators or passengers of 

aircraft (e.g., exterior laser light demonstrations or shows). 

7. Avigation easements shall be recorded for each property developed within the area 
included in the proposed local action prior to the issuance of any building permit or 
conditional use permit. 
 

8. All owners, potential purchasers, occupants (whether as owners or renters), and 
potential occupants (whether as owners or renters) will receive full and accurate 
disclosure concerning the noise, safety, or overflight impacts associated with airport 
operations prior to entering any contractual obligation to purchase, lease, rent, or 
otherwise occupy any property or properties within the airport area. 
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9. Consistent with the representations of the application, no fueling station shall be 
included in the project. 
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SAN LUIS OBISPO COUNTY

DEPARTMENT OF PUBLIC WORKS
Wade Horton, Director

County Government Center, Room 206 � San Luis Obispo CA 93408 � (805) 781-5252

  Fax (805) 781-1229 email address: pwd@co.slo.ca.us

Date: May 6, 2016

To: Brandi Cummings, Project Planner 

From: Tim Tomlinson, Development Services

Subject: Public  Comments on DRC2015-00122 Hitachi Zosen Inova  Old 
Santa Fe Rd., SLO, APN 076-371-025  031

Thank you for the opportunity to provide information on the proposed subject project.  It has 
been reviewed by several divisions of Public Works, and this represents our consolidated 
response.

Public  Comments:

A. Project site may be located within the City of San Luis Obispo Sphere of Influence per 
Memorandum of Agreement (MOA) approved by the Board on October 18, 2005.  City 
road impact fees may be applicable to this project.  

B. The proposed project is within a drainage review area as there is an area of 
considerable flooding down stream of this project. A drainage plan is required to be 
prepared by a registered civil engineer and it will be reviewed at the time of Building 
Permit submittal by Public Works. The applicant should review Chapter 22.52.110 of the 
Land Use Ordinance prior to future submittal of development permits. Additional 
detention of storm water for flood control purposes may be required.

C. The project meets the applicability criteria for Storm Water Management. Therefore, the 
project is required to submit a Storm Water Control Plan Application and 
Coversheet. The Storm Water Control Plan application and template can be found at: 

n

The Post Construction Requirement (PCR) Handbook can be found at:   
http://www.slocounty.ca.gov/Assets/PL/Grading+and+Stormwater+Mgmt/new_st
ormwater/PCR+Handbook+1.1.pdf

The provided SWCP appears adequate

Recommended Project Conditions of Approval:
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Access

1. At the time of application for construction permits, the applicant shall provide evidence 
to the Department of Planning and Building that onsite circulation and pavement structural 
sections have been designed and shall be constructed in conformance with Cal Fire 
standards and specifications back to the nearest public maintained roadway.

2. At the time of application for construction permits, and in accordance with Streets and 
Highway Code Section 1480.5 & 1481 the applicant shall submit an application to the 
Department of Public Works for an Encroachment Permit to reconstruct, if necessary, all 
deteriorated or non-compliant parent parcel frontage improvements.

Drainage

3. At the time of application for construction permits, the applicant shall submit complete 
drainage plans and report prepared by a licensed civil engineer for review and approval in 
accordance with Section 22.52.110 (Drainage) of the Land Use Ordinance. Provide 
calculations to determine if all drainage must be retained or detained on-site (the design of 
the basin shall be approved by the Department of Public Works).  

Storm Water Control Plan

4. At the time of application for construction permits, the applicant shall demonstrate 
whether the project is subject to the LUO Section for Storm Water Management.  
Applicable projects shall submit a Storm Water Control Plan (SWCP) prepared by an 
appropriately licensed professional to the County for review and approval.  The SWCP shall 
incorporate appropriate  shall demonstrate compliance with Storm Water Quality 
Standards and shall include a preliminary drainage plan, a preliminary erosion and 
sedimentation plan.  The applicant shall submit complete drainage calculations for review 
and approval.  

5. At the time of application for construction permits, if necessary, the applicant shall 
submit a draft  Storm Water Conveyance Management and Maintenance System" 
exhibit for review and approval by the County.

6. Prior to issuance of construction permits, if necessary, the applicant shall record with 
the County Clerk the  Storm Water Conveyance Management and Maintenance 
System" to document on-going and permanent storm drainage control, management, 
treatment, disposal and reporting. 
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EXHIBIT B - CONDITIONS OF APPROVAL (REVISED 8/24/16) 
HITACHI ZOSEN INOVA USA, LLC – DRC2015-00122 

 
 
Approved Development 
1. This approval authorizes 

 
a. construction and operation of an anaerobic digestion plant (ADP) to process green 

and food waste from the Waste Connections service area. The project will include 
the remodel of an existing 13,128 square-foot (sf) warehouse building and 
construction of a 36,000 sf addition. Other improvements will include a new office 
trailer, 80-space parking lot, vehicle weighbridge, 5,000 sf digester, 3,500 sf 
presswater tank, 7,500 sf biofilter, 1,0591,062 kW combined heat and power (CHP) 
unit with flare, site grading, and stormwater facilities. The project will result in the 
disturbance of approximately 4.8 acres on two parcels totaling 12.53 acres. 
 

b. modification to the 200 foot setback requirement for structures to left side and rear 
property lines to allow a 37 foot left side setback, and a 173 foot rear setback. 

 
c. modification to sign ordinance to allow up to four (4) wall signs of 320 square-feet 

each. 
 

d. maximum height is 40 45 feet from average natural grade. 
 
 

Conditions required to be completed at the time of application for construction permits 
 
Site Development 
2. At the time of application for construction permits plans submitted shall show all 

development consistent with the approved site plan, floor plan, and architectural 
elevations. 

 
3. At the time of application for construction permits, the applicant shall provide details 

on any proposed signs. The number of such signs allowed is four (4).  The allowed area 
for the wall signs shall be 320 square-feet each or less. Such wall signs may be located 
on building faces other than those with public entrances. Freestanding signs shall be 
monument signs under six feet in height. 

 
Fire Safety 
4. At the time of application for construction permits, all plans submitted to the 

Department of Planning and Building shall meet the fire and life safety requirements of 
the California Fire Code.  Requirements shall include, but not be limited to those outlined 
in the Fire Safety Plan, prepared by the Cal Fire/County Fire Department for this 
proposed project. 

 
Services  
5. At the time of application for construction permits, the applicant shall submit 

evidence that there is adequate water to serve the proposal, on the site. 
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6. At the time of application for construction permits, the applicant shall submit 
evidence that a septic system, adequate to serve the proposal, can be installed on the 
site. 
 
 

Access 
7. At the time of application for construction permits, the applicant shall provide 

evidence to the Department of Planning and Building that onsite circulation and 
pavement structural sections have been designed and shall be constructed in 
conformance with Cal Fire standards and specifications back to the nearest public 
maintained roadway. 
 

8. At the time of application for construction permits, and in accordance with Streets 
and Highway Code Section 1480.5 & 1481 the applicant shall submit an application to 
the Department of Public Works for an Encroachment Permit to reconstruct, if 
necessary, all deteriorated or non-compliant parent parcel frontage improvements. 

 
Drainage 
9. At the time of application for construction permits, the applicant shall submit 

complete drainage plans and report prepared by a licensed civil engineer for review and 
approval in accordance with Section 22.52.110 (Drainage) of the Land Use Ordinance. 
Provide calculations to determine if all drainage must be retained or detained on-site (the 
design of the basin shall be approved by the Department of Public Works).   

 
Storm Water Control Plan 
10. At the time of application for construction permits, the applicant shall demonstrate 

whether the project is subject to the LUO Section for Storm Water Management.  
Applicable projects shall submit a Storm Water Control Plan (SWCP) prepared by an 
appropriately licensed professional to the County for review and approval.  The SWCP 
shall incorporate appropriate BMP’s, shall demonstrate compliance with Storm Water 
Quality Standards and shall include a preliminary drainage plan, a preliminary erosion 
and sedimentation plan.  The applicant shall submit complete drainage calculations for 
review and approval.   
 

11. At the time of application for construction permits, if necessary, the applicant shall 
submit a draft “Private Storm Water Conveyance Management and Maintenance 
System" exhibit for review and approval by the County. 

 
 

Conditions to be completed prior to issuance of a construction permit 
 

Fees 
12. Prior to issuance of a construction permit, the applicant shall pay all applicable 

school and public facilities fees. 
 
Air Quality 
13. AQ-1: Odor Control. Prior to issuance of construction permits, the applicant shall 

develop an Odor Control Plan for review and approval by the APCD that identifies 
potential odor sources and determines control strategies to reduce potential odors. Odor 
control strategies that can be incorporated into these plans include, but are not limited 
to, the following:  
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 Identification and description of the most likely sources of odor;   A list of odor controls and best management practices that could be implemented to 
minimize odor releases: These best management practices shall include the 
establishment of the following criteria:  

o Establish time limit for on-site retention of undigested substrates.  
o Establish contingency plans for operating downtime (e.g., equipment 

malfunction, power outage).  
o Manage delivery schedule to facilitate prompt handling of highly odorous 

substrates. 
o Protocol for monitoring and recording odor events. 
o Protocol for reporting and responding to odor events. 

 
14. AQ-2: Portable Equipment. Prior to issuance of construction permit, the applicant 

shall obtain all required permits from the APCD for portable construction equipment (i.e. 
generators). 

 
Hazards and Hazardous Materials 
15. HZ-1: Fire Safety. Prior to issuance of a construction permit, the applicant shall 

provide a copy of the final Fire Safety Plan prepared by Cal Fire for this project and the 
Preliminary Fire Protection Hazard Evaluation prepared by Collings & Associates, April 
12July 30, 2016. The recommendations and requirements of the Fire Safety Plan and 
Preliminary Fire Protection Hazard Evaluation shall be implemented prior to final 
occupancy, and/or on-going for the life of the project. 
 

16. HZ-2: Prior to issuance of construction permits, all structures shall be reviewed by 
the Air Traffic Division of the FAA regional office having jurisdiction over San Luis 
Obispo County to determine compliance with the provisions of FAR Part 77. In addition, 
applicable construction activities shall be reported via FAA Form 7460-1 at least 30 
days before proposed construction or application for building permit. The 
applicant shall also coordinate with the FAA on potential structural encroachments into 
the glideslope critical areas as shown on the draft Airport Layout Plan. 
 

17. HZ-3: Prior to the issuance of construction permits; the applicant shall provide a 
recorded avigation easement for each property developed within the area included in the 
proposed local action. 
 

18. HZ-4: Exterior Light Plan. Prior to issuance of construction permits, the Applicant 
shall submit an Exterior Lighting Plan for both permanent and temporary facilities, for 
County review and approval. The Plan shall define the height, location, and intensity of 
all exterior lighting. All lighting fixtures shall be positioned “down and into” the 
development, and shielded so that neither the lamp nor the related reflector interior 
surface is visible from surrounding properties or the San Luis Obispo County Regional 
Airport. All lighting poles, fixtures, and hoods shall be dark colored. When nighttime 
lighting is required for construction, temporary lighting shall be hooded to the extent 
consistent with safety. Lighting fixtures shall be directed away from the airport to avoid 
glare and, when near a residence, shall be pointed away from the residence.  
 

Transportation and Circulation 
19. TR-1: Traffic Impacts. In order to mitigate offsite traffic impacts, fees shall be required 

for San Luis Obispo City transportation impact fees for various programs. These fees 
shall be paid to the City of San Luis Obispo, and evidence of payment or waiver shall be 
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provided to the County, prior to construction permit issuance. These fees shall 
include: 

a. Citywide Transportation Impact Fee 
b. Airport Area Specific Plan Fee 
c. Los Osos Valley Road Interchange Mitigation Fee 

 
Storm Water Control Plan 
20. Prior to issuance of construction permits, if necessary, the applicant shall record with 

the County Clerk the “Private Storm Water Conveyance Management and Maintenance 
System" to document on-going and permanent storm drainage control, management, 
treatment, disposal and reporting.  

 
Conditions to be completed during project construction 

 
Site Development 
21. The project shall provide for utilities being placed underground. 

 
Building Height 
22. The maximum height of the project is 40 45 feet from average natural grade.  

 
a. Prior to any site disturbance, a licensed surveyor or civil engineer shall stake 

the lot corners, building corners, and establish average natural grade and set a 
reference point (benchmark). 

 
b. Prior to approval of the foundation inspection, the benchmark shall be 

inspected by a licensed surveyor prior to pouring footings or retaining walls, as 
an added precaution. 

 
c. Prior to approval of the roof nailing inspection, the applicant shall provide the 

building inspector with documentation that gives the height reference, the 
allowable height and the actual height of the structure. This certification shall be 
prepared by a licensed surveyor or civil engineer. 

 
Air Quality 
23. AQ-3: Fugitive Dust Mitigation Measures.  

a. Reduce the amount of the disturbed area where possible;  
b. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust 

from leaving the site. Increased watering frequency would be required whenever 
wind speeds exceed 15 mph. Reclaimed (non-potable) water should be used 
whenever possible;  

c. All dirt stock-pile areas should be sprayed daily as needed;  
d. Permanent dust control measures identified in the approved project revegetation and 

landscape plans should be implemented as soon as possible following completion of 
any soil disturbing activities;  

e. Exposed ground areas that are planned to be reworked at dates greater than one 
month after initial grading should be sown with a fast germinating, non-invasive grass 
seed and watered until vegetation is established;  

f. All disturbed soil areas not subject to revegetation should be stabilized using 
approved chemical soil binders, jute netting, or other methods approved in advance 
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by the APCD;  
g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon 

as possible and building pads should be laid as soon as possible after grading 
unless seeding or soil binders are used;  

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved 
surface at the construction site;  

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should 
maintain at least two feet of freeboard (minimum vertical distance between top of 
load and top of trailer) in accordance with CVC Section 23114;  

j. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or 
wash off trucks and equipment leaving the site;  

k. Sweep streets at the end of each day if visible soil material is carried onto adjacent 
paved roads. Water sweepers with reclaimed water should be used where feasible;  

l. All of these fugitive dust mitigation measures shall be shown on grading and building 
plans; and  

m. The contractor or builder shall designate a person or persons to monitor the fugitive 
dust emissions and enhance the implementation of the measures as necessary to 
minimize dust complaints, reduce visible emissions below 20 percent opacity, and to 
prevent transport of dust offsite. Their duties shall include holidays and weekend 
periods when work may not be in progress. The name and telephone number of such 
persons shall be provided to the APCD Compliance Division prior to the start of any 
grading, earthwork or demolition. 

n. Since water use is a concern due to drought conditions, the contractor or builder 
shall consider the use of an APCD-approved dust suppressant where feasible to 
reduce the amount of water used for dust control. 

 
24. AQ-4: Combustion Emission Mitigation Measures. 

a. Maintain all construction equipment in proper tune according to manufacturer’s 
specifications;  

b. Fuel all off-road and portable diesel powered equipment with CARB certified motor 
vehicle diesel fuel (non-taxed version suitable for use off-road);  

c. Use diesel construction equipment meeting CARB's Tier 2 certified engines or 
cleaner off-road heavy-duty diesel engines, and comply with the State off-Road 
Regulation;  

d. Use on-road heavy-duty trucks that meet the CARB’s 2007 or cleaner certification 
standard for on-road heavy-duty diesel engines, and comply with the State On-Road 
Regulation;  

e. Construction or trucking companies with fleets that that do not have engines in their 
fleet that meet the engine standards identified in the above two measures (e.g. 
captive or NOx exempt area fleets) may be eligible by proving alternative 
compliance;  

f. All on and off-road diesel equipment shall not idle for more than five minutes.  Signs 
shall be posted in the designated queuing areas and or job sites to remind drivers 
and operators of the five minute idling limit;  

g. Diesel idling within 1,000 feet of sensitive receptors is not permitted;  
h. Staging and queuing areas shall not be located within 1,000 feet of sensitive 

receptors;  
i. Electrify equipment when feasible;  
j. Substitute gasoline-powered in place of diesel-powered equipment, where feasible; 

and  
k. Use alternatively fueled construction equipment on-site where feasible, such as 
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CNG, liquefied natural gas (LNG), propane or biodiesel. 
 
25. AQ-5: Hydrocarbon Contaminated Soil. Should hydrocarbon contaminated soil be 

encountered during construction activities, the APCD shall be notified as soon as 
possible and no later than 48 hours after affected material is discovered to determine if 
an APCD permit will be required. In addition, the following measures shall be 
implemented immediately after contaminated soil is discovered: 

 Covers on storage piles shall be maintained in place at all times in areas not actively 
involved in soil addition or removal;  Contaminated soil shall be covered with at least six inches of packed 
uncontaminated soil or other TPH –non-permeable barrier such as plastic tarp. No 
headspace shall be allowed where vapors could accumulate.  Covered piles shall be designed in such a way to eliminate erosion due to wind or 
water. No openings in the covers are permitted;   The air quality impacts from the excavation and haul trips associated with removing 
the contaminated soil shall be evaluated and mitigated if total emissions exceed the 
APCD’s construction phase thresholds;  During soil excavation, odors shall not be evident to such a degree as to cause a 
public nuisance; and  Clean soil shall be segregated from contaminated soil. 

 
26. AQ-6: Lead During Demolition. The applicant shall contact APCD ten days prior to 

the start of any demolition, renovation, or retrofitting work to determine if a lead work 
plan is required. An APCD permit may be required; if required the permit shall be 
obtained prior to any demolition, renovation, or retrofitting work. 

 
27. AQ-7: Naturally Occurring Asbestos. Prior to any construction activities at the 

site, the applicant shall ensure that a geologic evaluation is conducted to determine if 
the area disturbed is exempt from the asbestos regulation. An exemption request shall 
be filed with the APCD. If the site is not exempt from regulation, the applicant shall 
comply with all requirements outlined in the Asbestos ATCM. This may include 
development of an Asbestos Dust Mitigation Plan and an Asbestos Health and Safety 
Program approved by the APCD. 

 
28. AQ-8: Demolition Asbestos. Prior to any construction activities at the site, the 

applicant shall comply with all requirements of the National Emission Standard for 
Hazardous Air Pollutants. These requirements include, but are not limited to: 
a. written notification, within at least 10 business days of activities commencing to the 

APCD  
b. asbestos survey conducted by a certified Asbestos Consultant and  
c. applicable removal and disposal requirements of identified ACM. Please contact the 

APCD Enforcement Division at(805) 781-591 2 and also go to 
slocleanair.org/business/asbestos.php for further information. To obtain a Notification 
of Demolition and Renovation form go to the″ Other Forms″ section of: 
slocleanair.org/business/onlineforms.php. 

 
29. AQ-9: Idling Restrictions.  

a. Driver’s shall not idle the vehicle’s primary diesel engine for greater than 5 minutes at 
any location; 

b. Driver’s shall not operate a diesel-fueled auxiliary power system (APS) to power a 
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heater, air conditioner, or any ancillary equipment on that vehicle during sleeping or 
resting in a sleeper berth for greater than five minutes at any location when within 
100 feet of a restricted area;  

c. Signs shall be posted in the designated queuing areas and job sites to remind drivers 
of the five minute idling limit; 

d. Off-road diesel equipment shall comply with the five minute idling restriction identified 
in Section 2449(d)(3) of the California Air Resources Board’s In-Use off-Road Diesel 
regulation: www.arb.ca.gov/regact/2007/ordiesl07/frooal.pdf.  

e. Signs shall be posted in the designated queuing areas and job sites to remind off-
road equipment operators of the five minute idling limit. 

 
Geology and Soils 
30. GS-1: Geotechnical Recommendations. The applicant shall implement the 

recommendations of the Geotechnical Engineering Report prepared by Earth Systems 
Pacific, dated March 2016. 

 
Conditions to be completed prior to occupancy or final building inspection 
/establishment of the use 
 
31. Prior to occupancy or final inspection, which ever occurs first, the applicant shall 

obtain final inspection and approval from CDF of all required fire/life safety measures. 
 

32. Prior to occupancy of any structure associated with this approval, the applicant 
shall contact the Department of Planning and Building to have the site inspected for 
compliance with the conditions of this approval. 

 
Air Quality 
33. AQ-10: Permit to Operate. Prior to final inspection or occupancy, the applicant shall 

obtain a permit to operate from the SLO APCD. The applicant shall install a Selective 
Catalyst Reduction (SCR) and oxidation catalyst (Oxicat) system on the combined heat 
and power (CHP) unit.  

 
Hazards and Hazardous Material 
34. HZ-5: Environmental Health. Prior to occupancy or final inspection, the applicant 

shall obtain the appropriate permits from the Department of Environmental Health for the 
process gasses produced. Depending on reportable quantities, a Hazardous Materials 
Business Plan may be required (including potential for a Risk Management Plan). The 
project may necessitate updates to the Waste Connections, Inc. Business Plan, 
including, but not limited to, the site plan. 

 
Water and Hydrology 
35. WR-2: Water System. Prior to occupancy or final inspection, the site shall have a 

permit from the Department of Environmental Health for a Non-Transient Non-
Community Water System (reactivation of the CBI water system permit). 
 

Notice of Use 
36. A notice listing the authorized land uses for a site shall be recorded in the Office of the 

County Recorder prior to occupancy or final inspection. 
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On-going conditions of approval (valid for the life of the project)  
 

37. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Land Use Ordinance Section 22.64.070 or the land 
use permit is considered vested.  This land use permit is considered to be vested once a 
construction permit has been issued and substantial site work has been completed.  
Substantial site work is defined by Land Use Ordinance Section 22.64.080 as site work 
progressed beyond grading and completion of structural foundations; and construction is 
occurring above grade. 

 
38. All conditions of this approval run with the land and shall be strictly adhered to, within the 

time frames specified, and in an on-going manner for the life of the project.  Failure to 
comply with these conditions of approval may result in an immediate enforcement action 
by the Department of Planning and Building.  If it is determined that violation(s) of these 
conditions of approval have occurred, or are occurring, this approval may be revoked 
pursuant to Section 22.74.160 of the Land Use Ordinance. 

 
Hazards and Hazardous Material 
39. HZ-6: The non-residential density for this property shall be limited to 353 persons. 
 
40. HZ-7: The building coverage for this property shall be limited to 1.25 acres (54,450 

square-feet). 
 
41. HZ-8: All moderately noise sensitive land uses on the project site shall include noise 

mitigation as required by the ALUP. 
 
42. HZ-9: For the life of the project, no structure, landscaping, apparatus, or other feature, 

whether temporary or permanent in nature, shall constitute an obstruction to air 
navigation or a hazard to air navigation, as defined by the ALUP. 

 
43. HZ-10: For the life of the project, any use is prohibited that my entail characteristics 

which would potentially interfere with the takeoff, landing, or maneuvering of aircraft at 
the Airport, including:  Creation of electrical interference with navigation signals or radio communication 

between the aircraft and airport;  Lighting which is difficult to distinguish from airport lighting;  Glare in the eyes of pilots using the airport;  Uses which attract birds and create bird strike hazardous;  Uses which produce visually significant quantities of smoke; and  Uses which entail a risk of physical injury to operators or passengers of aircraft (e.g. 
exterior laser light demonstrations or shows 

 
44. HZ-11: All owners, potential purchasers, occupants (whether as owners or renters), and 

potential occupants (whether as owners or renters) shall receive full and accurate 
disclosure concerning the noise, safety, or overflight impacts associated with airport 
operations prior to entering any contractual obligation to purchase, lease, rent, or 
otherwise occupy any property or properties within the airport. 

 
45. HZ-12: For the life of the project, any fueling stations in connection with this project 

shall be processed through an amendment to this Conditional Use Permit, and shall 
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require, at a minimum, referral to and recommendation from the Airport Land Use 
Committee. 

 
46. HZ-13: For the life of the project, any proposed solar system installation shall be 

referred to the Airport Manager for review and approval. The proposed solar system 
project shall be evaluated by the FAA Solar Glare Hazard Analysis Tool (SGHAT) and 
be designed to mitigate glare to the maximum extent possible.  

 
47. HZ-14: For the life of the project, any development shall be setback from the fence line 

to ensure nothing creates an opportunity for someone to easily climb over the fence and 
violate airport security. 
 

Water and Hydrology 
48. WR-1: Cross Connection. If a cross-connection review by the Department of 

Environmental Health determines a cross-connection device is necessary, then an 
annual device test is required. 
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